





ARTICLE IX

ARTICLE IX

Subordinate Bodies

Section 1. The American Federation of State,
County and Municipal Employees may charter such
subordinate bodies as are provided for in this Arti-
cle. The charter of each subordinate body shall con-
form to the Constitution, laws, rules, and regula-
tions of the Federation, and in default thereof such
charter may be suspended or revoked in accor-
dance with procedures provided by this Constitu-
tion. It shall further provide that should such subor-
dinate body be suspended, expelled, or forfeit such
charter, then the persons to whom such charter was
granted and their successors bind themselves to sur-
render the same and also promptly to surrender,
deliver and assign to the American Federation of
State, County and Municipal Employees all funds,
books, records, collective bargaining agreements
and any other memoranda of understanding or
other agreements concerning the wages, hours, or
terms and conditions of employment of members of
such subordinate body, and other properties of what-
ever nature or description of such subordinate body.
The name and number of each subordinate body are
the property of the American Federation of State,
County and Municipal Employees. Upon disaffilia-
tion, suspension or revocation of its charter the
name and number of such subordinate body shall
revert to the American Federation of State, County
and Municipal Employees, and such subordinate
body shall thereupon cease and desist from using
such name and number for any purpose whatsoever.
The American Federation of State, County and
Municipal Employees shall afford such subordinate
bodies all their rights and privileges as chartered
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unions of the American Federation of State, County
and Municipal Employees under the constitution,
laws, rules and regulations of this Federation. Char-
ters shall be signed by the International President,
the International Secretary-Treasurer, and the mem-
bers of the International Executive Board.

Section 2. The American Federation of State,
County and Municipal Employees may charter local
unions in any appropriate jurisdiction, as deter-
mined by the International Executive Board or by
the International President, subject to the approval
of the International Executive Board. Each local
union charter shall establish the name, the number,
and the jurisdiction of such local union.

Section 3. An application for a local union char-
ter shall contain the names and addresses of not
fewer than ten persons eligible for membership in
the local.

Section 4. Upon organization of a local union, the
secretary of the local union shall submit to the Inter-
national Secretary-Treasurer a complete list of the
names and addresses of all officers and members.
The terms of office shall also be included, in the case
of officers. The appropriate officer of each local
union shall thereafter see that the names of all mem-
bers and the address of each and any changes in
such names and or addresses are reported to the
International Secretary-Treasurer. The names,
addresses and terms of office of newly elected offi-
cers shall also be reported to the International Secre-
tary-Treasurer as soon as such officers are elected.

Section 5. The minimum dues of any local,
exclusive of any amounts which may be allocated
for any form of group insurance or welfare pro-
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grams, beginning with the month of January, 1979,
shall be not less than eight dollars per month, allo-
cated as follows: one dollar to the local, four dollars
and ten cents as per capita tax to any AFSCME
council or councils with which the local is affiliat-
ed, and two dollars and ninety cents as per capita
tax to the International Union. In the case of any
local union which is not affiliated with an AFSCME
council or which is affiliated only with an AFSCME
council which does not have as a primary purpose
the providing of staff assistance for organizing,
servicing and negotiations at the local union level,
the allocation shall be as follows: five dollars and ten
cents to the local, and two dollars and ninety cents
as per capita tax to the International Union. Effec-
tive January 1, 1999, the minimum dues rate and the
rate of International per capita tax established pur-
suant to this Section and Section 6 of this Article
shall be increased by fifty cents; the minimum dues
rate and the rate of International per capita tax for
members who have regular work schedules of
twenty or fewer, but more than twelve, hours per
week shall be increased by forty cents; and the min-
imum dues rate and the rate of International per
capita tax for members who have regular work
schedules of twelve or fewer hours per week shall
be increased by twenty-five cents. Effective Janu-
ary 1, 2000, the minimum dues rate and the rate of
International per capita tax established pursuant to
this Section and Section 6 of this Article shall be
increased by an additional fifty cents; the minimum
dues rate and the rate of International per capita
tax for members who have regular work schedules
of twenty or fewer, but more than twelve, hours per
week shall be increased by an additional thirty-five
cents; and the minimum dues rate and the rate of
International per capita tax for members who have
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regular work schedules of twelve or fewer hours
per week shall be increased by an additional twen-
ty-five cents. Effective January 1, 2005, and contin-
uing through June 30, 2006, the minimum dues rate
and the rate of International per capita tax estab-
lished pursuant to this Section and Section 6 of this
Article shall be increased by an additional fifty
cents; the minimum dues rate and the rate of Inter-
national per capita tax for members who have reg-
ular work schedules of twenty or fewer, but more
than twelve, hours per week shall be increased by
an additional thirty-five cents; and the minimum
dues rate and the rate of International per capita
tax for members who have regular work schedules
of twelve or fewer hours per week shall be
increased by an additional twenty-five cents.

Effective July 1, 2006, and continuing thereafter,
the increases in the minimum dues rates that
expired on June 30, 2006 shall be restored. Effective
January 1, 2007, and continuing thereafter, the
increases in the International per capita tax rates
that expired on June 30 shall be restored.

Effective January 1, 2007, the minimum dues rate
and the rate of International per capita tax shall be
increased by an additional one dollar and twenty-
five cents; the minimum dues rate and the rate of
International per capita tax for members who have
regular work schedules of twenty or fewer, but more
than twelve, hours per week shall be increased by an
additional ninety-five cents; and the minimum dues
rate and the rate of International per capita tax for
members who have regular work schedules of
twelve or fewer hours per week shall be increased
by an additional sixty-five cents.

Effective January 1, 2008, the minimum dues rate
and the rate of International per capita tax shall be
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increased by an additional seventy-five cents; the
minimum dues rate and the rate of International per
capita tax for members who have regular work
schedules of twenty or fewer, but more than twelve,
hours per week shall be increased by an additional
fifty-five cents; and the minimum dues rate and the
rate of International per capita tax for members who
have regular work schedules of twelve or fewer
hours per week shall be increased by an additional
forty cents.

Effective January 1, 2009, the minimum dues rate
and the rate of International per capita tax shall be
increased by an additional fifty cents; the minimum
dues rate and the rate of International per capita tax
for members who have regular work schedules of
twenty or fewer, but more than twelve, hours per
week shall be increased by an additional thirty-five
cents; and the minimum dues rate and the rate of
International per capita tax for members who have
regular work schedules of twelve or fewer hours per
week shall be increased by an additional twenty-five
cents.

Section 6. The dues of each local union shall be
adjusted annually in accordance with the average
percentage increase in pay of AFSCME members
and persons making service or similar payments to
a local union in lieu of dues under agency shop or
similar provisions as determined in accordance
with Section 7 of this Article. For purposes of this
section, the term “increase in pay” shall have the
meaning provided in Article XII, Section 6 of this
Constitution. That percentage increase shall be
applied to the existing minimum dues amount in
order to determine the amount of increase in dues
and thereby establish a new minimum dues rate.
The increase shall be allocated as follows: ten per-
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cent to the local union, sixty percent to the
AFSCME council or councils with which the local is
affiliated, and thirty percent to the International
Union, except that the portion of such increase that
would otherwise be allocated to the International
Union in the years 2007, 2008 and 2009 shall,
instead, be allocated to the council; provided that in
the case of any local union which is not affiliated
with an AFSCME council or which is affiliated only
with an AFSCME council which does not have as a
primary purpose the providing of staff assistance
for organizing, servicing and negotiations at the
local union level, the increase shall be allocated
seventy percent to the local union and thirty per-
cent to the International Union, except that the por-
tion of such increase that would otherwise be allo-
cated to the International Union in the years 2007,
2008 and 2009 shall, instead, be allocated to such
local; and provided further that in the case of alocal
union which is affiliated both with an AFSCME
council which has as a primary purpose the provid-
ing of staff assistance for organizing, servicing and
negotiations at the local level and with an AFSCME
council that does not have such a primary purpose,
the council portion of the increase shall be allocat-
ed entirely to the council that has the described
purpose, and in all cases the amounts to be allocat-
ed shall be rounded to the nearest five cents. The
International Secretary-Treasurer shall each year
notify each subordinate body of the increased
amount of dues as soon as possible after the certi-
fied calculation pursuant to Section 7 of this Article
has been completed, and the increased dues shall
be effective beginning with the month of January of
the following year.

Any local union that has increased its dues within
the preceding calendar year by an amount greater
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than that required by the formula herein shall be
credited with that excess amount as an offset
against any increase that may be required hereun-
der. Further, for any local union which has a pro-
gressive or percentage dues structure which contin-
ues to remain in effect, the local union shall receive,
on an accrual basis, credit for all dues increases
since June 30, 1976, that put its dues above the min-
imum established in Section 5 above, and said cred-
it shall be used as an offset, to the extent required,
for all increases in or after January, 1980, that would
otherwise be required under the dues structure set
forth herein, except that the International Union per
capita taxes as adjusted must in any event be paid
and that the local and council shares are no lower
than the minimum.

Any future dues increases of any local union
which exceed in amount any dues increases
required hereunder in or after January, 1980, shall
accrue to the credit of said local union on a cumula-
tive basis and may, to the extent of such accrued
amount or any portion thereof, and to the extent
required, be used as an offset to any dues increase
that may be required hereunder, except that the
International Union per capita tax as adjusted must
in any event be paid and that the local and council
shares are no lower than the minimum.

By January 31 of each year, each subordinate
body shall notify the International Secretary-Trea-
surer of any credits which it claims and the steps
that it has taken to make the adjusted dues effective.
The schedule of local union dues shall be specified
in the local union constitution.

Under special circumstances, which shall be
clearly described in the request, the International
Executive Board or the International President, sub-
ject to the approval of the International Executive
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Board, may at the request of a subordinate body,
approve for limited and specifically defined periods
of time the establishment of a different dues or per
capita rate for a subordinate body, except that in no
case may the International Union per capita tax rate
be diminished. The International Executive Board,
or the International President, subject to the
approval of the International Executive Board, shall
also have the authority, except as limited by the pro-
visions of Section 12 of this Article, at the request of
a subordinate body and where necessary to prevent
injustice, to issue rulings with respect to the levying
of agency shop or similar service fees.

Any local union or portion thereof that, prior to
January 1, 2000, had received an exemption from an
otherwise required increase in dues on the basis of
hardship, shall, no later than January 1, 2000,
increase its dues rate, and the rates of per capita tax
it pays to the International Union and to the council,
if any, with which such local is affiliated, to the min-
imum rates then in effect pursuant to this Section.
Under special circumstances, which shall be clearly
described in the request, the International Executive
Board or the International President, subject to the
approval of the International Executive Board, may,
at the request of alocal union, grant such local union
additional time, not to exceed four years, to increase
its dues rate, and the rates of per capita tax it pays
to the International Union and to the council, if any,
with which such local union is affiliated, to the min-
imum rates then in effect pursuant to this Section.*

*Effective January 1, 2010, the language of this
provision will be replaced by the language con-
tained in Appendix E, Section 1A.
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Section 7. Each subordinate body shall submit a
copy of any collective bargaining agreements, mem-
oranda of understanding or other agreements
affecting the wages of its members to the Interna-
tional Secretary-Treasurer within thirty days after
their ratification. In any case in which wage adjust-
ments are made through interest arbitration, fact-
finding, or any similar process, the award or report
resulting from such process shall be submitted to
the International Secretary-Treasurer within thirty
days after its issuance. In any case in which wage
rates are established by law, ordinance, regulation,
or similar public enactment, a copy of such law,
ordinance, regulation or similar public enactment
shall be submitted to the International Secretary-
Treasurer within thirty days after its enactment.
With the documents referred to above, each subor-
dinate body shall also submit, on a form prescribed
by the International Secretary-Treasurer, such
information regarding any wage adjustments
received by its members as may be required by the
Secretary-Treasurer.

From the above document and reports, the
International Secretary-Treasurer shall deter-
mine, by September 30 of each year, the average
percentage increase in pay received by AFSCME'’s
members and persons making service or similar
payments to a local union in lieu of dues under
agency shop or similar provisions over the twelve
month period ending with the preceding July 31,
provided, that the International Secretary-Treasurer
shall not make such determination unless it is
based on wage data covering at least 75 percent of
AFSCME’s membership, including persons making
service or similar payments to a local union in lieu
of dues under agency shop or similar provisions, as
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of the preceding July 31. Upon completion of this
calculation, the International Secretary-Treasurer
shall cause it to be audited by an independent certi-
fied public accountant not otherwise connected
with AFSCME, who shall be appointed by the Inter-
national President, subject to the approval of the
International Executive Board. Such audit shall cer-
tify the accuracy of the International Secretary-
Treasurer’s calculation and advise the International
Secretary-Treasurer of any errors in the calculation
which may have affected the resulting figure. Upon
receipt of such certification, the International Sec-
retary-Treasurer shall notify the International Exec-
utive Board and each subordinate body of the
resulting adjustment in dues and per capita tax
required to be implemented the following year.

Section 8. The minimum dues for members who
have regular work schedules of twenty or fewer, but
more than twelve, hours per week shall be three-
quarters of the minimum dues established in Section
5 of this Article, with the same proportionate alloca-
tion, and this three-quarters rate shall also apply to
the annually adjusted dues amount established in
Section 6. The minimum dues for members who have
regular work schedules of twelve or fewer hours per
week shall be 50 percent of the minimum dues estab-
lished in Section 5 of this Article, with the same pro-
portionate allocation, and this 50 percent rate shall
also apply to the annually adjusted dues amount
established in Section 6. The International Secretary-
Treasurer is authorized to establish such rules and
procedures as deemed necessary to carry out effec-
tively the provisions of this Section.

Section 9. Local unions may, by appropriate con-
stitutional provision, establish initiation fees and/or
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reinstatement fees, which fees shall not exceed
twenty-five dollars.

Section 10. The appropriate fiscal officer of
each local union shall, at the end of each month,
remit to the International Secretary-Treasurer one-
half of any amounts collected by the local as initiation
fees and/or reinstatement fees and the per capita tax
pursuant to Section 5 and Section 6 of this Article,
except as provided in Section 15 of this Article. Per
capita tax shall be paid on the number of individual
monthly dues payments received by the local dur-
ing the month, and an amount equal to the basic
minimum per capita tax shall be paid by the local
union in the same manner for each person making
service or other similar payments to the local union
in lieu of dues under agency shop or similar provi-
sions. The appropriate fiscal officer shall certify on
the report form that the report is accurate. The
appropriate local union officer shall read at a regu-
lar local union meeting any communication from
the office of the International Secretary-Treasurer
regarding the failure of the local to remit its per
capita tax or failure to do so promptly and in accor-
dance with the Constitution. Failure of a local
union to remit its International per capita tax for
any month by the 15th day of the following month
shall result in the local being declared delinquent.
Failure of a local union to remit its International per
capita tax for any month within sixty days after
such local is declared delinquent shall result in the
suspension of the local, and the International Secre-
tary-Treasurer shall notify the local of its suspen-
sion. The International President may order any
local union which remains suspended under this
section for more than thirty days disbanded, and all
funds and properties of the disbanded local shall be
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transmitted to the International Secretary-Treasur-
er in accordance with the provisions of Section 36
of this Article. Any such disbandments shall be
reported by the International President to the Inter-
national Executive Board. In the case of a local
union or other subordinate body whose dues are
paid to the council with which such local or subor-
dinate body is affiliated, as provided in Section 11
of this Article, the obligations to pay International
Union per capita tax and submit reports established
by this Section shall be carried out by the appropri-
ate fiscal officer of such council.

Section 11. If the dues of members of a local
union are collected by the council with which such
local is affiliated through a system of central collec-
tion on or after July 1, 2000, the dues of members
of that local shall continue to be collected in the
same manner thereafter. In the case of any subordi-
nate body that is affiliated with a council, whether
such subordinate body is chartered or not, which
does not pay its per capita tax to the International
Union or to such council, as provided in this consti-
tution, for three consecutive months, the Interna-
tional President shall require that, thereafter, the
dues of the members of such subordinate body
shall be received directly by such council through
central collection. Under central collection, when
dues are collected by payroll deduction, the full
amount of such dues shall be transmitted directly
by the employer of such members to the appropri-
ate fiscal officer of such council, or, in the case of
any such subordinate body that cannot cause the
dues of its members to be paid directly to the coun-
cil with which it is affiliated or does not collect
dues by payroll deduction, the full amount of all
dues collected by such subordinate body shall be
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transmitted to the appropriate fiscal officer of such
council within thirty days after the receipt of such
dues. As used in this Section, the term “council”
shall be deemed to include any local union that is
not affiliated with a council, and the term “subordi-
nate body” shall be deemed to include any local
union, chapter or similar organization that is affili-
ated with a council, as defined in this sentence,
whether such subordinate body is chartered or not.
All dues received by a council shall, immediately
upon receipt, be deposited in a dues trust account.
The term “dues trust account” shall have the mean-
ing provided in Section 12 of this Article. Within
forty-five days after the receipt of dues paid by
members of its affiliated subordinate bodies as pro-
vided in this Section, a council shall deduct and
remit to the International Secretary-Treasurer all
amounts due as International Union per capita tax
and shall distribute the remainder of such dues as
provided in the constitution of such council; provid-
ed, that a council shall be deemed to be in compli-
ance with the requirements of this sentence if it
remits the full amount of International Union per
capita tax and then distributes the remainder of
such dues for any month no later than the fifteenth
day after the council has received all dues for such
month that are paid by payroll deduction or trans-
mitted in full to the council by its affiliated subordi-
nate bodies. The appropriate fiscal officer of each
council shall be responsible for preparing and sub-
mitting, on behalf of its affiliated subordinate bod-
ies for which it centrally collects dues, all reports
required by this Constitution regarding receipt of
dues and the payment of International Union per
capita tax. For purposes of this Section, the term
“dues” shall be deemed to include all amounts paid
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as service or other similar payments in lieu of dues
under agency shop or similar provisions.**

*Fffective January 1, 2010, the language of this
provision will be replaced by the language con-
tained in Appendix E, Section 1B.

Section 12. The term “dues trust account” shall
mean an account of a subordinate body into which
all dues, including payments in lieu of dues made
pursuant to agency shop or similar provisions, and
all per capita taxes or similar payments, are
deposited upon their receipt by such subordinate
body. A dues trust account shall be separate from
the subordinate body’s general treasury, operating
or other accounts. Prior to transferring any funds
from its dues trust account to its general treasury or
other accounts, all per capita taxes payable to the
International Union, to any AFSCME council or to
any other affiliated organization, any rebates
payable to affiliated subordinate bodies and any
funds included in, or deducted and paid to the
union with, such dues that are required to be paid
to any benefit fund or trust or insurance company
shall be paid from the dues trust account.

Section 13. In any case in which a council or
local union received funds from its affiliated local
union or other subordinate bodies, or from
employers of their members, pursuant to Section 11
of this Article or otherwise, the amounts so
received shall be deposited immediately in a dues
trust account and the amounts so deposited shall
not be withdrawn or otherwise transferred or paid
except as provided in this Constitution. In the event
that any subordinate body does not maintain or
operate its dues trust account as required by this
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Constitution or fails to make payments from such
account in a timely manner as required by this Con-
stitution, the International President shall have the
authority to require that a cooperative dues trust be
established for such subordinate body, either in
addition to or in place of its regular dues trust
account. When a cooperative dues trust is estab-
lished, all funds that would otherwise be required to
be deposited in the subordinate body’s dues trust
account shall first be deposited in the cooperative
dues trust account. A cooperative dues trust shall be
maintained in an account that requires the signa-
tures of an authorized representative of the subordi-
nate body and a representative of the International
Union designated by the International President to
transact business on such account. When a cooper-
ative dues trust has been established, no funds may
be withdrawn, transferred or paid from such
account without the consent of the subordinate
body and the International Union. The subordinate
body shall be required to continue using a coopera-
tive dues trust until the International President
determines that its use is no longer necessary. A sub-
ordinate body may appeal to the International Exec-
utive Board for termination of the requirement that
it use a cooperative dues trust on the ground that it
has been continued longer than is necessary; provid-
ed, that no such appeal may be made within six
months of a prior decision by the International
Executive Board regarding the continuation of a
cooperative dues trust.

Section 14. Any member, except those who are
members pursuant to a union shop or similar provi-
sion, who objects to the expenditure of any portion
of dues for partisan political or ideological purpos-
es shall have the right to dissent from such expen-
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ditures. The amount of the Union’s expenditures for
such purposes shall be determined annually in the
following manner. For the International Union, the
International Secretary-Treasurer shall by April 1
each year ascertain the total expenditures of the
described kind during the preceding fiscal year, and
shall determine therefrom mathematically the por-
tion of per capita payment or its equivalent which is
subject to rebate. For each council and local union
which has made expenditures of the described
kind, its chief fiscal officer shall make like calcula-
tions by April 1 or, if some other date is more appro-
priate to the council or local fiscal year, then by
such other date. An objector shall file written
notice of an objection by registered or certified mail
with both the International Secretary-Treasurer and
the appropriate subordinate body between April 1
and April 16 of each year, stating those subordinate
bodies to which dues payments have been made.
An objection may be renewed from year to year by
written notification by registered or certified mail
to the International Secretary-Treasurer during the
stated period each year. Each year, during Febru-
ary, the International Union shall set forth in its reg-
ular publication a description of this system includ-
ing the dates within which notice of objection must
be filed. An application for partisan political or ide-
ological rebate shall be forwarded to the objector to
be completed and returned in accordance with pro-
cedures that shall be established by the International
President, subject to the approval of the Internation-
al Executive Board. Such application shall require
the objector to identify the partisan political or ide-
ological activities to which objection is being made.

The International Secretary-Treasurer shall trans-
mit each approved application to the chief fiscal
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officer of each subordinate body that received a
portion of the objector’s dues. Each subordinate
body and the International Union shall provide a
rebate to each objector who has filed a timely objec-
tion and an approved application for a rebate; provid-
ed that such rebate may be limited to the objector’s
pro rata share of those partisan political and ideolog-
ical activities of the Union that have been identified in
the application filed by the objector.

If an objector is dissatisfied with the proportion-
al allocation that has been established on the
ground that assertedly it does not accurately reflect
the expenditures of the International Union or sub-
ordinate body in the defined areas, an appeal may
be taken to the Judicial Panel. Any such appeal
must be filed in writing within fifteen days of
receipt of the rebate check from which appeal is
made. If an appeal has been timely filed, the Judi-
cial Panel shall schedule a hearing under the rules
of procedure of the Judicial Panel. The decision of
the Judicial Panel on such appeal shall be issued
within a reasonable time. If an objector is dissatis-
fied with the decision of the Judicial Panel, a fur-
ther and final appeal may be taken to the next Inter-
national Convention.

Section 15. The International Executive Board
shall establish procedures to protect the constitu-
tional and statutory rights of persons who are mem-
bers pursuant to a union shop or similar provision,
and other persons making service or similar pay-
ments to a local union in lieu of dues under agency
shop or similar provisions, to object to the expendi-
tures of any portion of their dues or fees for parti-
san political or ideological purposes not germane to
collective bargaining or for such other purposes as
to which they may have a right to object under
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applicable law. The procedure shall be established
and operated so as to insure compliance with appli-
cable law, and its requirements shall include:

A. Notice to all persons of the portions of dues or
fees that have been determined to be chargeable to
them, and of those portions which may be subject
to their objection, including appropriate financial
information which will allow them to evaluate that
determination;

B. An opportunity for such persons to challenge
such determination and receive a prompt decision
by an impartial decision-maker; and

C. An independently verified escrow of all por-
tions reasonably in dispute of the dues or fees of
those who challenge such determination, pending
completion of the challenge procedure.

The procedure required by this Section shall
establish the criteria to be used in determining
whether expenditures are chargeable or subject to
objection, which criteria shall be applied unless dif-
ferent criteria are required to be used under appli-
cable law.

For any person who is permitted to pay a reduced
service fee or dues, or who receives an advance
rebate, pursuant to the procedure established
under this Section, the per capita taxes otherwise
payable to the International Union and the council
shall be reduced to that percentage of the per capi-
ta tax which is determined by or on behalf of each
of those bodies, respectively, to be chargeable to
objectors. For any person paying a reduced service
fee pursuant to a law limiting such fees to a stated
percentage of dues, the per capita tax otherwise
payable to the International Union shall be limited
by the same percentage. If a challenge to the Inter-
national Union’s determination of its chargeable
expenditures results in a decision requiring a reduc-
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tion in the dues or fees received by a local union, or
an increase in the amount of its advance rebates,
the International Union shall, promptly after receipt
of any per capita tax payment from such local
union, rebate to such local union an amount equal
to the reduction in dues or fees, or the increase in
advance rebates, incurred by such local union in con-
nection with the dues or fees on which such per capi-
ta tax payment was made.

Section 16. Any local union which, at the time of
the adoption of this provision, is governed by a
local union constitution which has been approved
in writing by the International President may con-
tinue to be governed by such constitution, subject
to the further provisions of this Constitution. Any
local union which, at the time of the adoption of
this provision, is not governed by a local union con-
stitution which has been approved in writing by the
International President, and any local union which
shall be chartered after the adoption of this provi-
sion, shall be governed by the provisions of the
Constitution for Local Unions contained in Appen-
dix C of this Constitution.

Section 17. The constitution of each local union
shall contain a provision establishing a quorum for
local union meetings. In the case of any local union
whose constitution does not contain a provision
establishing a quorum, the quorum for meetings of
such local union shall be ten percent of the mem-
bership in good standing in such local union.

Section 18. The constitution of each local union
shall provide for the election of local union officers.
No officer may be elected for a term of office to
exceed three years. The constitution of a local
union may prescribe reasonable eligibility require-
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ments, including a requirement regarding length of
membership, for candidates for local union offices,
which requirement shall in no case be greater than
the length of the term of the office sought. The
appropriate officer of each local union shall report
the names, addresses and terms of office of each
newly elected officer to the International Secretary-
Treasurer as soon as such officers are elected. The
International Secretary-Treasurer shall then issue
credential cards to each officer. Such cards shall
contain the name and term of office of the officer
and shall be in force only during said term of office.
They shall not be issued until the International Sec-
retary-Treasurer is notified in writing of the name,
address, and term of office of the newly elected offi-
cer and, once issued, they shall constitute valid evi-
dence of the incumbency of the local union officer
holding such card.

Section 19. Any local union wishing to amend,
revise, replace or otherwise change its constitution
may do so by a two-thirds vote of the members vot-
ing, providing proper and adequate notice has been
given to all members of the proposal to amend,
revise, replace or otherwise change such local con-
stitution and subject to the provisions of Section 49
of this Article. A local union may amend its consti-
tution to provide that said constitution may be
amended, revised, replaced, or otherwise changed
by a majority vote of the members voting subject to
the following procedure: Proposed amendments
must be read at a regular or special meeting of the
local union and read and voted on at a subsequent
meeting of the local union. Adequate and proper
notice must have been given to the membership
prior to the date on which the vote is taken. A writ-
ten copy of the proposed amendment shall be fur-
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nished to each eligible voter at the meeting at which
the vote is taken.

Section 20. Local unions shall affiliate with and
actively participate in the affairs of central, area
and state bodies of the AFL-CIO in their respective
localities, except when a local union applies for
permission to abstain from such affiliation and per-
mission is granted by the International Executive
Board or by the International President, subject to
the approval of the International Executive Board.
Beginning with the month of January 2007, coun-
cils, as defined in Section 11 of this Article, that
receive dues for their affiliated local unions, shall
be authorized to deduct from such dues and pay on
behalf of each local the amounts owed by such
local as per capita tax to the appropriate AFL-CIO
central body or area labor federation, and any coun-
cil that exercises this authority shall be required to
promptly report to each local all such deductions
and payments made on its behalf. Beginning with
the month of January 1989, and each month there-
after, the International Union shall pay to the AFL-
CIO, on behalf of each local union, such amounts as
per capita tax as may be required to insure that
each local union is fully affiliated, and maintained
in good standing, with the appropriate state body of
the AFL-CIO.

Section 21. Any local union having, for three
consecutive months, a paid membership of fewer
than ten members or having, for any three consecu-
tive months, an average of fewer than ten members,
shall be considered to have disbanded, and all
funds and properties of the disbanded local shall be
transmitted to the International Secretary-Treasur-
er in accordance with the provisions of Section 36
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of this Article. This Section, however, shall not
apply where membership fluctuates because of
seasonal employment; provided, however, the
International President may, under special cir-
cumstances permit exceptions to the provisions
of this section.

Section 22. To extend the membership, to coor-
dinate the activities of local unions, and to render
greater service to the membership, the American
Federation of State, County and Municipal Employ-
ees may charter councils composed of local unions
in any appropriate jurisdiction, as determined by
the International Executive Board or by the Interna-
tional President, subject to the approval of the
International Executive Board. Each council char-
ter shall establish the name, the number, and the
jurisdiction of such council.

Section 23. The council constitution shall clear-
ly define the purpose and functions to be fulfilled
by the council, and shall establish the rate of per
capita tax to be paid by the affiliated locals, which
rate shall also be paid by the affiliated locals in the
same manner for each person making service or
other similar payments to the local union in lieu of
dues under agency shop or similar provisions,
unless the council constitution provides otherwise.
The constitution of a council may prescribe reason-
able eligibility requirements, including a require-
ment regarding length of membership, for candi-
dates for council offices, which requirement shall in
no case be greater than the length of the term of the
office sought. The appropriate officer of each coun-
cil shall report the names, addresses and terms of
office of each newly elected officer to the Interna-
tional Secretary-Treasurer as soon as such officers
are elected. The International Secretary-Treasurer
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shall then issue credential cards to each officer.
Such cards shall contain the name and term of
office of the officers and shall be in force only dur-
ing said term of office. They shall not be issued until
the International Secretary-Treasurer is notified in
writing of the name, address and term of office of
the newly elected officer and, once issued, they
shall constitute valid evidence of the incumbency of
the council officer holding such card.

Section 24. Any council wishing to amend,
revise, replace, or otherwise change its constitution
may do so by a two-thirds vote or by majority vote,
as provided in the council constitution. In the case
of any council which has regular meetings more fre-
quently than once a year, or in any case where an
amendment is to be adopted by a majority vote,
notice must be given to all locals of the proposal to
amend, revise, replace or otherwise change such
council constitution at least thirty days prior to the
meeting at which the proposed amendments are to
be considered. All amendments shall be subject to
the provisions of Section 49 of this Article.

Section 25. Local unions shall affiliate and
maintain affiliation with the proper council or
councils unless, on application to the International
Executive Board, permission is granted the local
union not to affiliate with a council or to discontin-
ue affiliation with a council. The appropriate fiscal
officer of each local union shall, at the end of each
month, remit to the appropriate council financial
officer the constitutionally established amounts
required for the payment of per capita tax to the
council with which the local is affiliated, except as
provided in Section 15 of this Article. Per capita tax
shall be paid on the number of individual monthly
dues payments received by the local during the
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month, and an amount equal to the basic minimum
per capita tax shall be paid by the local union in the
same manner for each person making service or
other similar payments to the local union in lieu of
dues under agency shop or similar provisions. The
obligation of a local union to pay per capita tax to
the council with which such local is affiliated shall
be deemed to have been met if the dues of mem-
bers of such local, including any payments by per-
sons making service or other similar payments in
lieu of dues under agency shop or similar provi-
sions, are paid to such council as provided in Sec-
tion 11 of this Article.

Section 26. Each council shall pay an annual
affiliation fee of five dollars, to be remitted to the
International Secretary-Treasurer.

Section 27. In any case where the International
President determines that an organizational oppor-
tunity requires the establishment of a structure to
conduct organizational and related activities in a
Jjurisdiction because there is no existing affiliate in
such jurisdiction or because the existing affiliate
does not have the capacity to successfully conduct
such activities, the International President, subject
to the advice and consent of the International Exec-
utive Board, may establish an organizing committee
covering such jurisdiction. The International Presi-
dent shall promptly notify each subordinate body in
the affected jurisdiction of the decision to establish
an organizing committee, and any such subordinate
body may, by action of such subordinate body,
appeal the International President’s decision to the
International Executive Board by filing such appeal
with the International Secretary-Treasurer within
sixty days after the date of notice of the Interna-

92



ARTICLE IX

tional President’s decision. The International Presi-
dent’s decision shall not be effective until at least
sixty days after the date of notice to the subordi-
nate bodies in the affected jurisdiction and may,
upon the request of any subordinate body appealing
from such decision, be stayed pending the Interna-
tional Executive Board’s consideration of such
appeal. If such a stay is requested, the International
President may grant the stay or refer the request to
the Executive Committee of the International Exec-
utive Board for consideration, in which case the
decision of the Executive Committee on the request
for a stay shall be final. If no stay is granted, the
decision of the International President shall be
effective on the date specified in the initial notice
issued by the International President. Upon the
establishment of an organizing committee in a juris-
diction where there is an existing council, such
council shall be dissolved and the property of such
council, including its right to receive per capita tax
from its affiliated local unions, shall revert to the
organizing committee to be used in connection with
such organizing activities. Upon the establishment
of an organizing committee in a jurisdiction where
there is no existing council, the organizing commit-
tee shall be entitled to the payment of per capita tax
from the local unions in its jurisdiction as if it were
a council, as provided in Section 25 of this Article,
at a rate equal to the minimum council rate as deter-
mined in accordance with Sections 5 and 6 of this
Article, to be used in connection with such organiz-
ing activities. The International President shall, in
consultation with the subordinate bodies in the
affected jurisdiction, appoint the members of any
organizing committee established pursuant to this
Section, who shall serve in an advisory capacity,
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and such staff as may be needed to conduct the
affairs of such organizing committee, who shall
serve under the direction of the International Pres-
ident and such representatives as may be designat-
ed by the International President. Upon the comple-
tion of the activities of the organizing committee,
the International Union shall charter such subordi-
nate body or bodies as it deems appropriate for the
affected jurisdiction as otherwise provided in this
Article, and any remaining property of any council
that was dissolved in the course of establishing the
organizing committee shall be assigned by the Inter-
national Union to such subordinate body or bodies
as determined by the International President.

Section 28. In any case where a multi-state
employer conducts operations within the jurisdic-
tion of more than one council or unaffiliated local
and more than one council or unaffiliated local has
a collective bargaining relationship with such
employer, the International President, subject to
the approval of the International Executive Board,
may, if it is determined that the interests of the
affected employees will be served by such action,
establish a national bargaining committee covering
all affiliates having a collective bargaining relation-
ship with such employer. In determining whether
the interests of the employees will be served by the
establishment of a national bargaining committee,
the factors to be considered shall include the num-
ber of jurisdictions in which such employer oper-
ates facilities; the number of AFSCME affiliates that
have or are seeking a collective bargaining relation-
ship with such employer; and the number of
AFSCME members and employees that are covered
and potentially may be covered by such collective
bargaining relationships. When a national bargain-
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ing committee has been established, all affiliates
having or seeking a collective bargaining relationship
with such employer shall be required to participate
in the national bargaining committee. All collective
bargaining certificates, recognitions and agree-
ments shall, as soon as practicable after the forma-
tion of the national bargaining committee, be
assigned to and held in the name of the Internation-
al Union, and any requests for recognition or peti-
tions for certification as the representative of
employees of such employer shall be made in the
name of, and filed only with the authorization of,
the International Union. In order to maintain
employment standards thereafter, no collective bar-
gaining agreement with such employer, including
any local supplements to such agreement, shall be
effective without the signature of an authorized rep-
resentative of the International Union. The activi-
ties of each national bargaining committee shall be
directed by the International President or an author-
ized representative of the International President.
The establishment of a national bargaining commit-
tee with respect to any employer shall not affect the
charter jurisdictions of the participating affiliates or
their right to receive dues, fees or per capita taxes
from the employees of such employer who are
employed within their jurisdiction or the rights of
the participating affiliates or their members to par-
ticipate in decisions affecting their wages, hours or
other terms and conditions of employment as other-
wise provided in this Constitution.

Section 29. The American Federation of State,
County and Municipal Employees may charter
appropriate retired employee chapters and sub-
chapters as determined by the International Exec-
utive Board or by the International President, sub-
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ject to the approval of the International Executive
Board. Retired employee chapters and sub-chap-
ters shall consist of retired persons who, prior to
such retirement, were eligible for membership in
AFSCME, and of the spouses of such persons.
Each retired employee chapter or sub-chapter
charter shall establish the name and the jurisdic-
tion of such chapter or sub-chapter. Councils
and/or local unions not affiliated with councils,
acting singly or in joint action with other such sub-
ordinate bodies in the same state, may sponsor
organizations of retired persons who, prior to
retirement, were eligible for membership in
AFSCME and the spouses of such persons to carry
on programs of interest to the sponsoring subordi-
nate body or bodies and/or of special interest to
retired persons. The sponsoring of such organiza-
tions shall be subject to the approval of the Inter-
national Executive Board, or of the International
President, subject to approval of the International
Executive Board, and upon the granting of such
approval the International Union shall issue a
retired employee chapter or sub-chapter charter to
such organization.

In appropriate circumstances the International
Executive Board or the International President,
subject to the approval of the International Execu-
tive Board, may establish more than one retired
employee chapter or sub-chapter in which a retired
person may become a member, and, under such cir-
cumstances, may require a retired person to hold a
membership in more than one chapter or sub-chap-
ter as a condition of membership in any one chap-
ter or sub-chapter. Under such circumstances, the
International Executive Board or the International
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President, subject to the approval of the Interna-
tional Executive Board, may make special provi-
sion for the dues which must be paid by a retired
person who shall be eligible for membership in the
relevant retired employee chapters or sub-chapters
or who shall be required to be a member of more
than one retired employee chapter or sub-chapter
and for the per capita tax, if any, which must be
paid upon the retired person’s chapter or sub-chap-
ter memberships.

The factors to be considered in determining the
appropriateness of any charter for a retired employ-
ee chapter or sub-chapter shall include, but not be
limited to, the concentration of eligible retirees in a
given area, the prior work location of the relevant
retirees and the source or sources of the relevant
retirees’ retirement income or retirement related
benefits. All retired employee chapters and sub-
chapters shall function under rules adopted by the
International Executive Board. Such rules may rec-
ognize the special circumstances or needs of a
given retired employee chapter or sub-chapter but
shall not be inconsistent with the provisions of this
Constitution, including the Bill of Rights for Union
Members, and shall, among other things, establish:

A. The rules and procedures to govern elections
and election protests in retired employee chapters
and sub-chapters;

B. The rules and procedures to govern the filing
and processing of charges in retired employee
chapters and sub-chapters;

C. Such other rules and regulations as it may
deem desirable and appropriate for the proper func-
tioning of retired employee chapters and sub-chapters.

Section 30. Officers and employees of all subor-
dinate bodies of the Federation shall be bonded at
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the expense of the subordinate bodies through the
International Union office for amounts to be deter-
mined by the executive boards of the respective
subordinate bodies, subject to the approval of the
International Executive Board. The minimum bond
shall be not less than 10 percent of the assets han-
dled by a subordinate body annually, except that no
bond shall be required in an amount greater than
$500,000. Each subordinate body must, by March 1
of each year, submit to the International Secretary-
Treasurer a statement of assets handled during
the previous calendar year for the purpose of
computing the amount of the bond. Such reports
shall be on forms supplied by the International Sec-
retary-Treasurer. The bonds shall be retained in the
files of the International Union office. In the event a
subordinate body suffers a monetary loss as a result
of the dishonest or otherwise unlawful conduct of
one or more of its officers or employees and such
loss is not fully compensated under the subordinate
body’s bond, the International Union shall be
authorized to initiate legal action on behalf of and
in the name of such subordinate body for the recov-
ery of such amounts as were not recovered under
the bond unless the subordinate body initiates such
action on its own within a reasonable time after the
subordinate body is informed by the International
Union that the loss will not be fully compensated
under the bond; provided that the International
Union shall be required to notify such subordinate
body of the International Union’s intent to initiate
such legal action at least thirty days prior to taking
such action.

Section 31. The financial books and other
records of subordinate bodies, including financial
books and other records concerning any health and
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welfare, pension, insurance or other benefit pro-
grams covering members of such subordinate bod-
ies, shall be open to inspection at any time by rep-
resentatives accredited for the purpose by the Inter-
national President or the International Secretary-
Treasurer. Such inspection may be made at reason-
able places and times designated by the accredited
representatives for the purpose and the books and
records may be taken into possession by the repre-
sentative upon giving receipt therefor. The principal
financial officer of each subordinate body shall see
that any financial reports required by this Constitu-
tion to be submitted to the International Union are
submitted in accordance with this Constitution. At
least once each year, the International Union shall
review and, where appropriate, audit the financial
books and other records of each council and each
local having 2,000 or more members. Such review
or audit shall be conducted in accordance with the
AFSCME Financial Standards Code and generally
accepted accounting, administrative and manage-
ment principles. Prior to or during such review or
audit, the International Union may require that the
council or local provide such financial reports and
other information as may be needed to properly
conduct the review or audit. Upon the completion
of the review or audit, the International Union shall
issue a report to the subordinate body containing
the findings of the review or audit. Such report shall
advise the subordinate body of any deficiencies or
improprieties found, any actions required to reme-
dy such deficiencies or improprieties and any rec-
ommended actions to improve the financial prac-
tices of the subordinate body. An audit conducted
pursuant to this provision shall not be in lieu of the
audit that would otherwise be required under the
subordinate body’s constitution unless the Interna-
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tional Union specifically notifies the subordinate
body that the audit satisfies the requirements of the
subordinate body’s constitution. Each council and
unaffiliated local shall be authorized to review and,
where appropriate, audit the financial books and
records of any of its affiliated subordinate bodies,
whether chartered or not, having less than 2,000
members and, in exercising this authority, shall
apply the same standards and procedures as are
applicable to the International Union in conducting
reviews or audits pursuant to this Section. Meetings
of subordinate bodies shall be open to accredited
representatives of the International Union. Meet-
ings of subordinate bodies, whether chartered or
not, that are affiliated with a council or unaffiliated
local shall be open to accredited representatives of
such council or local. Shall any officer or officers of
any subordinate body refuse or fail to permit any
accredited representative to carry out the duties set
forth in this section, the International Union, or,
where appropriate, the council or local with which
such subordinate body is affiliated, may take appro-
priate legal or disciplinary action. All financial
records of subordinate bodies of the Federation,
including financial records concerning any health
and welfare, pension, insurance or other benefit
programs covering members of such subordinate
bodies, shall be retained, in their original form, for
a minimum of six years from the date of such
records. The International President, upon reason-
able notice, may call a special meeting of a subordi-
nate body, its executive board or any other govern-
ing body to transact such business as the Interna-
tional President or an accredited representative of
the President shall bring before it.
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Section 32. No subordinate body shall incorpo-
rate under the laws of any state, commonwealth, or
territory, or function as an incorporated organiza-
tion without the permission of the International
Executive Board.

Section 33. No subordinate body shall issue or
sponsor any publication of any kind which is
financed in whole or in part from revenues received
through the sale of advertising without advance
approval of the International Executive Board.

Section 34. No subordinate body shall expend
its funds or other resources directly or indirectly
for the purpose of influencing or attempting to
influence any public election, legislation or referen-
dum which is being held in a governmental entity
outside the geographic area of its jurisdiction if the
position supported by such subordinate body is
inconsistent with the established policy of the Inter-
national Union or of any subordinate body whose
jurisdiction is within or includes such governmen-
tal entity; provided, that nothing in this Section
shall prohibit any expenditure by a subordinate
body in connection with any public election, legis-
lation or referendum the outcome of which may
directly affect the membership of such subordinate
body or the employees it represents.

Section 35. The International President, subject
to the approval of the International Executive Board,
may require that any existing subordinate bodies of
the Federation, whether presently or hereafter char-
tered, merge or consolidate with one or more other
subordinate bodies in the same area, such consolidat-
ed or merged subordinate bodies to function there-
after as a single subordinate body under an existing or
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newly granted charter. Any subordinate bodies so
directed to merge or consolidate shall, at their
request, be granted a hearing before the International
Executive Board prior to the effective date of the
required merger or consolidation, and shall, in any
case, be given a reasonable period of time in which to
accomplish such merger or consolidation.

Section 36. The funds or property of a subordi-
nate body, whether chartered or not, shall not be
divided among the members, but shall remain intact
for the use of such subordinate body for its legiti-
mate purposes while such subordinate body exists.
When any such subordinate body secedes or dis-
continues its affiliation, all monies, books, collec-
tive bargaining agreements and any other memo-
randa of understanding or other agreements con-
cerning wages, hours, or terms and conditions of
employment of members of such subordinate body
and other properties shall be transmitted to the
International Secretary-Treasurer and assigned to
the International Union. If such subordinate body is
reorganized within a period of two years following
transmission of its assets to the International Secre-
tary-Treasurer, then an amount of funds equal to the
value of such assets shall be provided to such reor-
ganized body by the International Union. No prop-
erty of any subordinate body and no property in the
possession, custody or control of any such subordi-
nate body or any of its officers or employees, and
no property held in trust, express or implied, which
was created or established by any such subordinate
body and whose primary purpose is to provide ben-
efits for the members of such subordinate body or
their beneficiaries, shall be given, contributed,
assigned, donated or result to, or be given to the
control of, either directly or indirectly, any seced-
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ing, dual or antagonistic labor organization or
group or to any subordinate body which is in viola-
tion of the International Constitution, but any such
property shall remain in the custody or control of
the subordinate body as indicated above, regardless
of whether a majority of the membership may have
seceded or disaffiliated.

Section 37. If the International President shall
find (1) that a subordinate body has seceded or pur-
ported to secede, or (2) that dissolution or seces-
sion of a subordinate body is threatened, or (3) that
dissipation or loss of the funds or assets of a subor-
dinate body is threatened, or (4) that the subordi-
nate body has deliberately filed false per capita tax
or other financial or audit reports with the Interna-
tional Union, or (5) that a subordinate body inter-
feres publicly with the organizing campaign of
another subordinate body, or (6) that a subordinate
body is acting in violation of this Constitution or of
any lawful order of the Convention, the Internation-
al Executive Board, or the International President,
so that in the opinion of the International President
an emergency situation exists, the International
President is empowered to place such subordinate
body under administratorship pending notice and
hearing. For purposes of this Section and Section
38 of this Article, a subordinate body shall not be
deemed to be interfering with the organizing cam-
paign of another subordinate body if it asserts a
good-faith claim of jurisdiction over the workers
involved. The International President shall imme-
diately refer the matter to the Judicial Panel for
hearing in the manner hereinafter provided, shall
notify the subordinate body, and shall promptly
submit a written report to all members of the Inter-
national Executive Board notifying them of such
action and the reasons therefor.
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Section 38. If the International President shall
have reasonable cause to believe that a subordinate
body or the officers, employees, or members there-
of are (1) engaged in financial malpractice or cor-
ruption, or (2) violating the obligations of a collec-
tive bargaining agreement, or (3) acting in violation
of this Constitution or of any lawful order of the
Convention, the International Executive Board, or
the International President, or (4) threatening
secession or dissolution, or (5) conducting the
affairs of the subordinate body in such a manner as
directly and seriously to jeopardize the fundamen-
tal rights and interests of the membership of the
subordinate body or the International Union, or (6)
interfering with the organizing campaign of another
subordinate body, or (7) conducting the affairs of
the subordinate body in such a manner as to
deprive members of the subordinate body of the
rights guaranteed in the Bill of Rights for Union
Members contained in this Constitution, or poten-
tial members of the right to become members of
appropriate subordinate bodies, and that such con-
duct cannot or will not be immediately remedied by
the subordinate body, the International President
shall refer the matter to the Judicial Panel for hear-
ing and/or investigation in the manner hereinafter
provided and shall notify the subordinate body.

Section 39. Immediately upon the Internation-
al President’s taking any action under Section 37
above, the Chairperson of the Judicial Panel shall
appoint from among the members of the Panel an
Administratorship Hearing Board. If the affected
subordinate body is a local union, not more than
three members shall be appointed. If the affected
subordinate body is a council, three members
shall be appointed. If the Administratorship Hear-
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ing Board consists of more than one member, the
Chairperson of the Judicial Panel shall designate
one of the members to serve as Chairperson. The
Chairperson of the Administratorship Hearing
Board shall be responsible for making all hearing
arrangements and for giving adequate notice.

Section 40. A hearing shall be held before the
Administratorship Hearing Board as soon as is con-
sistent with due process, but with not less than
seven days’ notice, and not later than twenty-one
days after the imposition of any administratorship
pursuant to Section 37 herein. All interested parties
shall be given a fair opportunity to present their
views on the matter.

Section 41. The Administratorship Hearing
Board shall as expeditiously as possible decide
whether the subordinate body has committed any
of the acts enumerated in Section 37 above.

Section 42. Should a majority of the Adminis-
tratorship Hearing Board decide that the subordi-
nate body has not committed any of the acts enumerated
in Section 37, the appointment of the Administrator
shall be vacated and the International President
shall not have power to appoint an administrator
over the subordinate body involved or to declare
the subordinate body expelled; provided, however,
that the International President may appeal such
action to the International Executive Board. Should
a majority of the Administratorship Hearing Board
decide that the subordinate body has committed
any of the acts enumerated in Section 37, the Inter-
national President shall take such action as
the President considers appropriate; provided,
however, that the subordinate body may appeal
such action to the International Executive Board.
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Section 43. In case of an expulsion of a subordi-
nate body, all funds, properties, books, and other
assets of the subordinate body or of the Internation-
al Union in the possession of such expelled subor-
dinate body shall vest in the International Union
and shall be delivered to a duly authorized repre-
sentative of the International Union.

Section 44. When the International President
refers a matter to the Judicial Panel for hearing
and/or investigation under the provisions of Section
38 above, the Chairperson of the Judicial Panel
shall appoint an Investigating Committee in the
same manner as is provided for the appointment of
an Administratorship Hearing Board. If the Investi-
gating Committee determines to hold a hearing, or
any directly interested party requests a hearing, the
Investigating Committee shall hold a hearing within
thirty days thereafter and with not less than seven
days’ notice to the subordinate body. The Investi-
gating Committee shall use such other investigative
procedures as it deems appropriate under the cir-
cumstances. The Investigating Committee shall, as
expeditiously as possible, make a written report
and recommendations to the International Presi-
dent. Should the Investigating Committee or a
majority thereof recommend that the subordinate
body be expelled or that an administratorship is
appropriate, the International President may, if the
President considers such action appropriate, expel
the subordinate body or place the subordinate body
in administratorship. The subordinate body may
appeal such action to the International Executive
Board. Should the Investigating Committee or a
majority thereof fail to recommend that the subor-
dinate body be expelled or that an administrator-
ship is appropriate and should the International
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President nevertheless take either of such actions,
the President shall immediately refer the matter to
the Judicial Panel under the provisions of Section
37 above.

Section 45. In all cases where a subordinate
body has been placed under administratorship, the
International President shall assume charge of the
affairs and business of such subordinate body and
may appoint an administrator for such purpose. All
actions of the administrator shall be subject to the
direction, instructions and approval of the Interna-
tional President. Such administrator shall have the
right, upon demand, to take possession of all the
funds, properties, books and other assets of such
subordinate body for the period that the administra-
tor is in charge, such assets to be held in trust for
the benefit of the subordinate body and to be
expended only to the extent necessary for the prop-
er conduct of the affairs of the subordinate body.
The administrator shall institute all necessary
action to recover money or other property of the
subordinate body. The administrator shall be ade-
quately bonded to safeguard the subordinate body’s
assets and for the faithful performance of the
administrator’s duties. The administrator shall be
authorized and empowered to suspend from office
any or all the officers and appoint temporary officers,
from among the members in good standing of such
subordinate body, for the duration of the adminis-
tratorship; to remove or replace representatives or
other employees of such subordinate body; and to
take such other actions as in the administrator’s
judgment are necessary for the preservation of the
rights and interests of the members of the subordi-
nate body and of the International Union. The
administrator shall be empowered to conduct and

107



ARTICLE IX

manage the affairs of the subordinate body with the
assistance of the officers or temporary officers
herein provided for until the administratorship is
terminated. The administrator shall submit com-
plete monthly reports of the administrator’s actions
and of the affairs of the subordinate body to the
International Executive Board and to the member-
ship of the subordinate body under administrator-
ship. Expenses of the administrator shall be paid
out of the funds of the subordinate body if they are
available; otherwise they shall be borne by the
International Union. Such administratorship shall
be continued no longer than is necessary to remove
the causes of its establishment. The subordinate
body shall have the right to appeal to the Interna-
tional Executive Board for removal of the adminis-
tratorship on the ground that such administrator-
ship has been continued longer than is necessary;
provided, that no such appeal may be made within
six months after a prior decision by the Internation-
al Executive Board.

Section 46. When an administratorship is to be
terminated, the administrator shall conduct elec-
tions of officers of the subordinate body except for
those elected officers whose terms shall not have
expired and who have not been expelled, suspend-
ed or otherwise barred from office during the peri-
od of administratorship and shall install such offi-
cers on the day the administratorship is terminated.
The administrator shall return all funds, books,
property and other assets of the subordinate body
to its appropriate officers who shall give appropri-
ate receipt for same. The administrator shall make
a final accounting of the administratorship and sub-
mit it to the International Executive Board and to
the subordinate body.
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Section 47. No financial obligation or liability of
the subordinate body which may exist at the time
the administratorship is instituted or which may
have been incurred before that time shall be
assumed by, or become an obligation of, the Ameri-
can Federation of State, County and Municipal
Employees.

Section 48. Notwithstanding any other provi-
sion of this Constitution or of the constitution of
any subordinate body, the executive board of any
subordinate body shall have the authority to order
the immediate suspension, pending full investiga-
tion, of officers or staff employees of such subordi-
nate body who in its opinion are engaging in con-
duct imminently dangerous to the welfare of such
subordinate body or of the International Union.
Such action shall not affect the membership rights
of any officer or staff employee so suspended. In
any such case, the executive board shall immedi-
ately notify the International President of its action
and of the reasons therefor. In any such situation,
the order of the executive board shall be in effect
for no more than thirty days, and may not be
renewed unless formal charges have been filed
against the officer or staff employee so suspended
within the thirty-day period. Upon receipt of notice
of the imposition of such a suspension, the Interna-
tional President shall immediately designate a rep-
resentative to conduct an investigation. The find-
ings of the investigation shall be reported to the
International President not later than fifteen days
after such representative was designated, and the
International President shall determine whether
the subordinate body executive board had a rea-
sonable basis for imposing the
suspension. If the International President finds
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that the subordinate body executive board lacked a
reasonable basis for imposing the suspension,
the International President shall order the immedi-
ate reinstatement of the suspended officer or
employee. Notice of the International President’s
determination shall be sent to the suspended offi-
cer or staff employee and to the subordinate body
executive board which imposed the suspension.
Decisions of the International President pursuant
to this Section shall not be subject to appeal. Such
decisions shall not affect the processing of any
charges which may be filed against the suspended
officer or staff employee and shall not constitute a
determination of the merits of such charges.

Section 49. The constitution of every subordi-
nate body and any change of any nature in the con-
stitution of any subordinate body shall conform to
the provisions of the International Constitution
including the provisions of the Bill of Rights. The
adoption of a new constitution by any subordinate
body and any change of any nature in the constitution
of any subordinate body shall be subject to the
approval of the International President, and shall
become effective only upon the granting of such
approval by the President in writing. Regardless of
such written approval, if a conflict between such
subordinate body constitution or amended constitu-
tion and the International Constitution including the
provisions of the Bill of Rights is found, the provi-
sions of the International Constitution shall prevail.
Unreasonable refusal or delay in granting approval
by the International President shall be reviewable by
the International Executive Board at the request of
the subordinate body.
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Section 50. The constitution of every subordi-
nate body of the Federation shall contain a provi-
sion stating the following:

“Except to the extent specified in this constitu-
tion, no officer of the local union [or council or
retired employee chapter or sub-chapter] shall have
the power to act as agent for or otherwise bind the
local union [or council or retired employee chapter
or sub-chapter] in any way whatsoever. No member
or group of members or other person or persons
shall have the power to act on behalf of or other-
wise bind the local union [or council or retired
employee chapter or sub-chapter] except to the
extent specifically authorized in writing by the pres-
ident of the local union [or council or retired
employee chapter or sub-chapter], or by the execu-
tive board of the local union [or council or retired
employee chapter or sub-chapter].”

Section 51. All elections of officers and dele-
gates in subordinate bodies shall be subject to the
provisions of Appendix D of this Constitution.

Section 52. Each elected officer of each subor-
dinate body shall, upon assuming office, subscribe
to the Obligation of an Officer contained in Appen-
dix B of this Constitution.

Section 53. This Constitution shall constitute a
contract between the American Federation of State,
County and Municipal Employees and each of its
subordinate bodies individually. All subordinate
bodies shall at all times be subject to the provisions
of the International Constitution.
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ARTICLE X

Judicial Procedure

Section 1. Except as hereafter provided in this
Article, any member of the Federation may file
charges against any individual for actions taken
while a member of the Federation or while a staff
employee of the Federation or a subordinate body.

Section 2. The following and no other shall con-
stitute the basis for the filing of charges:

A. Violation of any provision of this Constitution
or of any officially adopted and approved constitu-
tion of a subordinate body to which the member
being accused is subject.

B. Misappropriation, embezzlement, or improper
or illegal use of union funds.

C. Any action by any officer or employee of any
council which results in the expenditure by said
council of money which is the property of any other
subordinate body or of the International Union
without proper written authorization from the body
which is the owner of such funds.

D. Acting in collusion with management to the
detriment of the welfare of the union or its mem-
bership.

E. Any activity which assists or is intended to
assist a competing organization within the jurisdic-
tion of the union.

F. Refusal or deliberate failure to carry out legally
authorized decisions of the International Conven-
tion, the International President, the International
Executive Board, the Judicial Panel, or of the con-
vention or executive board of a subordinate body of
which the accused is a part.

G. Willful violation of a legally negotiated and
approved collective bargaining agreement.
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H. Using the name of the Federation or of a sub-
ordinate body in an unauthorized manner or for an
unauthorized purpose.

I. Obtaining membership through fraud or mis-
representation.

J. Deliberately interfering with any official of the
Federation or of a subordinate body in the dis-
charge of such official’s lawful duties.

K. The solicitation or acceptance of a bribe or the
acceptance of any gift of more than nominal value
from any employer, member, group of members or
employee of the union, or from any person or firm
which has or is seeking to establish a business rela-
tionship with the Federation or any subordinate
body.

L. Conviction of a crime, the nature of which is
such as to bring the union as an organization into
disrepute.

M. Knowingly submitting a false per capita tax or
other financial or audit report to the International
Union or any subordinate body or knowingly and
intentionally making any false financial report or
statement to any lawfully constituted body at any
level of the union.

Section 3. Charges against an individual for
actions taken in such individual’s capacity as a
member, a local union officer, or a local union staff
employee shall be filed with and heard by the local
union trial body in the local of which the accused
was a member at the time of the alleged actions,
with the exceptions provided below. Charges
against an individual for actions taken in such indi-
vidual’s capacity as a council officer, a council del-
egate or a council staff employee shall be filed with
and heard by the council trial body in which the
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accused was an officer, delegate or staff employee
at the time of the alleged actions, with the excep-
tions provided below. Charges against an Interna-
tional Officer or International staff employee shall
be filed with and heard by the Judicial Panel, as
hereinafter provided. Charges against an officer or
staff employee of a subordinate body, who, at the
time such charges are filed, is under suspension by
the International President under the provisions of
Article V, Section 13, of this Constitution, and
charges against a member who has been removed
as an officer or staff employee during an adminis-
tratorship of said subordinate body, which adminis-
tratorship is in effect at the time such charges are
filed, shall be filed with and heard by the Judicial
Panel in the same manner as appeals to the Judicial
Panel.

Section 4. Any charges filed against the Interna-
tional President, the International Secretary-Trea-
surer, or the Chairperson of the Judicial Panel must
be filed by vote of the membership of ten local
unions, or a council representing at least ten local
unions, or by any member of the International
Executive Board.

Section 5. Any charge filed against an Interna-
tional Vice President in the capacity of an Interna-
tional Vice President must be filed by vote of the
membership of five local unions in the Legislative
District which the International Vice President rep-
resents or of one-third of the total number of locals
in said District when such District includes fewer
than fifteen local unions or by a council made up of
at least five local unions in said District, or by any
member of the International Executive Board.
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Section 6. Charges shall be in writing and shall
be signed by the member or members bringing the
charges. The charges shall be specific, citing in
detail the nature, the date, and the circumstances of
the alleged offense and, where a violation of a con-
stitutional provision is alleged, the specific section
shall be cited, along with the specific act or failure
to act which constitutes the alleged violation. The
charges shall be filed with the secretary of the trial
body or, if the secretary of such trial body is a
directly interested party, with the presiding officer
of the trial body.

Section 7. The trial body at the local union level
shall consist of the local executive board, unless
the local constitution provides otherwise. Any
directly interested party shall be disqualified, and
the presiding officer of the trial body shall then
appoint a disinterested member to serve instead.

Section 8. The trial body at the council level
shall consist of the council executive board, unless
the council constitution provides otherwise,
subject to the qualifications herein provided. Any
directly interested party shall be disqualified, and
the presiding officer of the trial body shall then
appoint a disinterested member to serve instead.
Any council trial body of any council having juris-
diction over a state-wide area may, by majority vote
of the council trial body, appoint a subcommittee to
conduct the trial. In such cases, however, the sub-
committee shall report in writing to the full mem-
bership of the trial body who shall then make the
decision and assess the penalty, if any.

Section 9. Charges originating at the Judicial
Panel level or charges reaching the Judicial Panel
as a result of the exercise of the appeal rights set
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forth in this Article shall be filed with the Chairper-
son of the Judicial Panel, unless a member of the
Judicial Panel is either the person bringing the
charge or the accused person, in which case they
shall be filed with the International President.

Section 10. Within fifteen days following the
receipt of the charges, the person with whom the
charges have been filed shall send by registered
mail, return receipt requested, an exact and full
copy of the charge to the accused party, together
with a copy of Article X of this Constitution and an
explanation of the trial procedure to be followed.

Section 11. The trial body shall fix the date,
time, and place for the trial, in such manner as to
afford the maximum convenience to both the
accused and the accuser practical under all the cir-
cumstances. Except as otherwise specifically pro-
vided in this Constitution, it shall not be necessary
to maintain a verbatim record of the trial unless
request for such record is made by a directly inter-
ested party to the proceedings. If such request is
made, the party making it shall be responsible for
the cost of such record and of three copies of the
transcript, one of which shall be furnished to the
trial body and one to the opposing party. The
reporter shall attach an affidavit to each copy of the
transcript stating that it is a true and accurate
record of the evidence taken at the trial.

Section 12. The accused person shall be guaran-
teed the following rights:

A. The right to be served personally with, or to
have forwarded by registered mail to the accused per-
son’s current address of record with the local union,
return receipt requested, a full copy of the charges
within fifteen days after they are filed and to receive
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a copy at least thirty days before the trial date.

B. The right to file a written answer to the
charges.

C. The right to be tried within sixty days after
having been personally served, or sixty-three calen-
dar days after having been forwarded, a copy of the
charge(s) as provided in Subsection A of Section 12
of this Article.

D. The right to have at least fifteen days’ advance
notice of the date, time, and place of the trial.

E. The right to confront the accuser.

F. The right to cross-examine the accuser and
any witnesses.

G. The right to present witnesses in the accused
person’s behalf.

H. The right to compel the production of union
records pertinent to the case.

I. The right to choose a person to act as the
accused person’s counsel in the case.

J. The right to be presumed innocent unless
proven guilty.

K. The right to refuse to testify; provided, howev-
er, that this right shall not include the right to refuse
to produce at the trial any papers, books, or finan-
cial or other records which are the property of the
union and which are pertinent to the case.

L. The right to appeal, in the manner hereafter
provided.

M. The right to choose either an open or closed
hearing.

Section 13. The person bringing the charge shall
be guaranteed the following rights:

A. The right to receive a copy of any written
answer to the charge which may be filed by the
accused at the time such answer is filed.
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B. The right to have the initial trial body con-
vened no later than seventy-eight calendar days
after the charge(s) have been filed.

C. The right to have at least fifteen days’ advance
notice of the date, time, and place of the trial.

D. The right to give personal testimony.

E. The right to present the testimony of others
and to cross-examine witnesses presented by the
accused.

F. The right to compel the production of union
records pertinent to the case.

G. The right to choose a person to act as the
charging party’s counsel in the case.

H. The right to appeal, in the manner hereafter
provided.

Section 14. The person bringing the charge shall
be under the following obligations:

A. To file the original charge in sufficient detail
as to afford the accused person full opportunity to
prepare a defense.

B. To appear in person at the trial.

C. To assume the burden of proof.

Section 15. A trial body may, if it finds the
accused person guilty, assess any one or more of
the following penalties:

A. A formal reprimand, accompanied by a formal
warning against any repetition of the act or acts of
which the accused is found guilty.

B. A fine in an amount not to exceed one year’s
dues, to be paid to the union at the level at which
the charges originate.

C. Full or partial restitution, where the conse-
quences of the offense can be measured in material
terms.

D. Removal from office in the union at the level
at which the charges originate.
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E. Suspension from the right to hold any elected
position at the level at which the charges originate
for a period not to exceed four years.

F. Suspension from the right to hold or seek any
elected position at any level of the union for a peri-
od not to exceed four years.

G. Suspension from membership for a specified
period of time, not to exceed two years.

H. Expulsion from membership.

I. Suspension from employment by the Federa-
tion or its subordinate bodies.

J. Removal from employment by the Federation
or its subordinate bodies.

Any individual who has been suspended,
expelled or removed as provided in paragraphs E;, F,
G, H, I, or J, above, may not, during the period of
such penalty, be employed in any capacity by the
International Union or any subordinate body.

Section 16. If the charges are not sustained, and
the trial body or the appellate body is convinced
that the charges were not brought in good
faith or were actuated by malice, the trial
body or the appellate body may impose such
penalty on the charging party as in its judgment is
deemed proper under the circumstances. In any
case, the party against whom the penalty is
imposed shall have the right to appeal the imposi-
tion of the penalty in the manner provided for other
appeals, beginning at the level immediately above
the trial or appellate level at which the penalty was
imposed, and no such penalty shall take effect while an
appeal of such penalty is pending.

Section 17. The decision of a local union trial
body may be appealed by either party to the coun-
cil trial body, if the local is affiliated with a council.
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In any case where a local union is not affiliated with
a council, the decision of the local union trial body
may be appealed to the Judicial Panel. Decisions of
a council trial body, whether sitting as an original
trial body or as an appellate trial body, may be
appealed to the Judicial Panel.

Section 18. All decisions must be rendered by
the trial body within thirty days following comple-
tion of the trial, except by mutual consent of the
accuser and the accused; provided, however, in
cases where a council trial body subcommittee has
been authorized to conduct the trial in accordance
with Article X, Section 8 of this Constitution, deci-
sions must be rendered by the council trial body
within fifteen days following the report of the coun-
cil trial body subcommittee to the council executive
board; and provided further, that such council trial
body subcommittee shall issue its report to the
council executive board not later than the next
meeting of the council executive board following
completion of the trial. Such decision shall be in
writing and shall be transmitted by registered mail,
return receipt requested, to the person bringing the
charge and to the accused simultaneously.

Section 19. Either party may, within thirty days
following receipt of the decision, file an appeal to
the next higher trial body in the same manner as is
provided for the filing of original charges with such
trial body. The appeal shall be in writing, and shall
be accompanied by a copy of the original charge
and of the decision which is being appealed. The
appeal shall set forth in substance the appellant’s
reasons for believing the trial body was in error and
the nature of the error.
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Section 20. Where the appeal is to a council trial
body, the council trial body shall proceed, in the
manner described for the hearing of original
charges, to hear such appeal; provided, however,
that the council trial body may, in its discretion,
hear the appeal on the record established at the
local union level or as a new case.

Section 21. In any case where a local union trial
body or a council trial body fails or refuses to carry
out its responsibilities under this Article or, except
by mutual consent, expressed in writing, of the
accuser and the accused, to adhere to the time lim-
its set forth in this Article, either party shall have
the right to appeal to the next higher trial body; pro-
vided, however, that under unusual circumstances,
which shall be clearly set forth and made a part of
the trial record, a trial body may, by majority vote of
all its members, extend the time limits for the hold-
ing of a trial not to exceed thirty days.

Section 22. Decisions of trial bodies at all levels
shall be in full force and effect from the date of the
decision until and unless reversed or modified by
an appellate body at a higher level; provided, how-
ever, that except in matters subject to Section 16 of
this Article, any appellate body, upon receiving a
notice of appeal, may order a delay in the carrying
out of any penalty which has been assessed, pend-
ing its hearing and disposition of the appeal.
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ARTICLE XI
The Judicial Panel

Section 1. As soon as practicable following the
adoption of this language by the 1972 biennial con-
vention, the International President shall, with the
advice and consent of the International Executive
Board, appoint a member of the Federation to serve
as Chairperson of the Judicial Panel and eight other
members of the Federation to serve as members of
the Judicial Panel. As soon as practicable following
final adjournment of the 2000 biennial convention,
the International President shall, with the advice
and consent of the International Executive Board,
appoint two additional members of the Federation
to serve as members of the Judicial Panel. Except
as provided below, the terms of persons appointed
to the Judicial Panel after the 1980 biennial conven-
tion shall be for three years. The terms of those
members appointed in 1977 shall expire in 1980,
and the terms of those members appointed in 1978
shall expire in 1981. Of those persons appointed to
the Judicial Panel in 1980, three shall serve terms
expiring in 1982 and three shall serve terms expir-
ing in 1983. Of those persons appointed to the Judi-
cial Panel to fill positions newly created in 2000,
one shall serve a term expiring in 2002 and one shall
serve a term expiring in 2003. At any general meet-
ing of the International Executive Board during the
year in which a Panel member’s term is scheduled
to expire, the International President shall, with the
advice and consent of the International Executive
Board, reappoint such member or appoint a suc-
cessor. No two members of the Judicial Panel
shall be members of local unions in the same
Legislative District, as established in Article IV,
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Section 27, of this Constitution. At least three mem-
bers of the Judicial Panel shall be from Legislative
Districts located east of the Mississippi River and at
least three members of the Judicial Panel shall be
from Legislative Districts located west of the Mis-
sissippi River. No member of the International
Executive Board and, except as provided below, no
salaried employee of the International Union shall
serve on the Judicial Panel.

Section 2. To be eligible to be appointed to the
Judicial Panel, a person must have been a member
in the Federation for at least three years continu-
ously at the time of appointment. The Chairperson
and other members of the Judicial Panel shall
receive compensation and/or expenses in accor-
dance with the policies established by the Interna-
tional Executive Board.

Section 3. The term of appointment of each
member of the Judicial Panel shall expire when a
successor is qualified; provided, however, that no
appointment may be extended beyond December
31 of the year in which the term was due to expire
unless the member has been reappointed by the
International President with the advice and consent
of the International Executive Board.

Section 4. Any vacancy which occurs on the
Judicial Panel shall be filled in the manner provided
for original appointments, and such vacancies shall
be filled for the remainder of the term of the vacant
position.

Section 5. The Judicial Panel shall establish
rules of procedure, which rules shall not be incon-
sistent with the provisions of this Constitution. The
rules and any changes in such rules shall be subject
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to the approval of the International Executive
Board, and shall become effective only upon the
granting of such approval. A copy of such rules
shall be filed with the International Secretary-Trea-
surer and shall be made available to any member of
the Federation upon request. A copy of the rules
shall be sent to all locals and councils.

Section 6. The rules shall provide, among other
things, that no member of the Judicial Panel shall
participate in any manner in the decision in any
case arising in a local of which the Judicial Panel
member is or was a member or, in cases originating
at the council level, of the council with which such
local is affiliated and, further, that no Judicial Panel
member shall discuss such a case with any other
member of the Panel unless it be as a witness under
oath. The chair of the judicial panel shall recuse
him/her self from any cases relating to a local or
council in which they are or were members. In such
cases the president shall appoint an acting chair of
the judicial panel to deal with all aspects of the
case. The rules shall also provide a method for dis-
tributing among the members of the Judicial Panel
cases and other matters reaching the Judicial Panel.
The rules may provide for the assumption, in
unusual circumstances and upon request of a
directly interested party, of original jurisdiction in
cases filed at the local or council level and/or of
appeals directly to the Judicial Panel from local
union trial bodies when the Judicial Panel or its
Chairperson is convinced that the interests of jus-
tice are served by such action; and any such rule
shall be effective despite the language of Article X
of this Constitution. Further, the rules may also pro-
vide that in lieu of assuming original jurisdiction
over a case arising at the local level, the Judicial
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Panel or its Chairperson may direct that a case first
be heard at the council level.

Section 7. Whenever the Judicial Panel receives
notice from the International Secretary-Treasurer
that a surety bond claim has been paid with regard to
an individual for actions or omissions arising out of
any position held by such person as an officer or
staff employee of the International Union or any sub-
ordinate body, the Judicial Panel shall conduct an
investigation for the purpose of determining whether
disciplinary action should be taken against such per-
son. If the Judicial Panel finds that charges were
filed and prosecuted against such individual based
upon such actions or omissions pursuant to Article X
of this Constitution, the Judicial Panel shall report
that fact to the International Secretary-Treasurer and
shall close its investigation. If there were no such
charges filed and prosecuted against the individual
in question, then the Judicial Panel shall conduct an
inquiry for the purpose of determining whether the
extent and nature of the acts or omissions on which
the payment of the surety bond claim was based
were such that penalties should be imposed against
such individual. If the Judicial Panel finds that penal-
ties should be imposed, it may assess any one or
more of the penalties provided in Article X, Section
15, of this Constitution. Any such proceeding shall
be conducted in accordance with the rules of the
Judicial Panel and shall be conducted in such a man-
ner as to provide the individual who is the subject of
the investigation all protections afforded an accused
under Article X of this Constitution except to the
extent that such protections may not be applicable.

Section 8. In any case coming before the Judi-
cial Panel, other than cases in which the accused is
an International officer, the Judicial Panel Chairper-
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son shall send a list of the names of the members of
the Judicial Panel to the accuser and the accused.
Within fifteen days thereafter, each party shall be
afforded the opportunity to delete not more than
two names from the list of Judicial Panel members,
by written notification to the Judicial Panel Chair-
person. From the names remaining, the Chairper-
son shall appoint one member of the Judicial Panel
to serve as the trial officer.

Section 9. In any case coming before the Judi-
cial Panel in which the accused is an International
Vice President, the Judicial Panel Chairperson shall
appoint three members of the Judicial Panel to
serve as the trial body. The method of selection
shall be the same as that set forth in Section 8 of
this Article. The Chairperson shall designate one of
the three to serve as Chairperson of the trial body.
If the accused is either the International President
or the International Secretary-Treasurer, the entire
Judicial Panel shall serve as the trial body.

Section 10. The Judicial Panel shall have no
jurisdiction in any case in which a member of the
Judicial Panel is either the person bringing the
charge or the accused person. Such cases shall be
filed with the International President who shall
carry out the functions normally performed by the
Judicial Panel Chairperson. The International Exec-
utive Board in such cases shall carry out the func-
tions normally performed by the Judicial Panel.

Section 11. Any trial held at the Judicial Panel
level, whether the charges originated at that level or
reached the Judicial Panel through the appeals pro-
cedure, shall be conducted as a new trial. In cases
reaching the Judicial Panel on appeal, the Panel
member or members may, in their discretion, also
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consider any written record which has been made
before any lower trial body. If in the opinion of such
Panel member or members, after reviewing the
written record which was made before a lower trial
body, a full and fair hearing was provided to all par-
ties before such trial body, such Panel member or
members shall have discretion to limit the parties to
supplementing that record by submission of oral
argument, written memoranda and new evidence.
Any written record from a lower trial body which is
considered in a trial at the Judicial Panel level shall
be made a part of the record of the trial at the Judi-
cial Panel level. A verbatim record shall be made,
either through the use of a court reporter or
through mechanical means, and such record shall
be retained by the International Secretary-Treasur-
er, or by the International President if the Interna-
tional Secretary-Treasurer is a directly interested
party, for at least five years following final disposi-
tion of the case.

Section 12. Decisions of the Judicial Panel shall
be in writing, and shall include at least the follow-
ing separate items:

A. A statement of charges.

B. A summary of the evidence in support of the
charges.

C. A summary of the evidence in refutation of the
charges.

D. A finding of fact.

E. A conclusion of law.

F. The assessment of a penalty, if any; or an
order setting aside or modifying a previously
imposed penalty, if any; or an order upholding the
decision of the lower trial body, if any.
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Section 13. A copy of the decision of the Judicial
Panel shall be transmitted to the accuser and the
accuser’s counsel of record, the accused and the
accused’s counsel of record, each member of the
Judicial Panel, the International Secretary-Treasur-
er, and, in the case of trials conducted by the Judi-
cial Panel as a result of an appeal from a lower trial
body, to the secretary of the lower trial body or bod-
ies which have previously heard the case.

Section 14. Any decision at the Judicial Panel
level made by a single trial officer or a three-mem-
ber trial body may, within thirty days after the
receipt of such decision by the accused and the
accuser, be appealed by either party to the full Judi-
cial Panel. Notice of such appeal shall be filed with
the Judicial Panel Chairperson, who shall immedi-
ately notify the other party. Within 120 days there-
after, the Judicial Panel shall meet, at the call of the
Chairperson, to consider the appeal. The Panel
member or members whose decision is being
appealed shall not participate in the Judicial Panel’s
consideration of the appeal. The Judicial Panel
shall consider such appeals on the record previous-
ly established, supplemented by any written memo-
randa submitted by either party, and subject to the
rules of procedure adopted by the Judicial Panel.
The decision of the Judicial Panel on such appeals
shall be issued within thirty days following the
adjournment of the meeting at which the appeal is
considered.

Section 15. Any case heard by the full Judicial
Panel can be appealed only to the next Internation-
al Convention.
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Section 16. The Judicial Panel shall carry out
such functions in connection with administrator-
ships as are described in Article IX of this Constitu-
tion as functions of the Judicial Panel.

Section 17. The Judicial Panel shall carry out
such functions in connection with election chal-
lenges, protests, and appeals as are described in
Appendix D of this Constitution as functions of the
Judicial Panel.

Section 18. In any case or matter arising under
this Constitution which requires the giving of notice
to, or filing a written communication with the Judi-
cial Panel, its Chairperson or any member thereof,
it may be accomplished by sending such notice or
written communication to the Judicial Panel at the
International Headquarters.

Section 19. The Chairperson of the Judicial
Panel may perform other duties at the request of
the International President, provided that such per-
formance, in the opinion of the Chairperson, does
not represent a conflict or potential conflict of
interest on the Chairperson’s part.

Section 20. The Chairperson of the Judicial
Panel shall notify the International President and
the International Secretary-Treasurer of all cases
filed with or referred to the Judicial Panel upon
receipt of such cases and shall report periodically
to the International Executive Board on the status
and disposition of all cases coming before the Judi-
cial Panel.
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Section 21. The Judicial Panel shall submit a
written summary of its actions to each regular Inter-
national Convention. Such a summary shall include a
listing of all cases referred to it, a description of the
major issues involved, and the judgments of the
Panel or its members, where action was taken
by less than the full Panel. Where constitutional
omissions or ambiguities have been involved, the
Panel report shall call particular attention to these
and may offer recommendations. It shall be the
responsibility of the Chairperson of the Panel to
prepare such report. It shall be the responsibility of
the International Secretary-Treasurer to reproduce
such report in sufficient quantity for distribution to
each convention delegate.

Section 22. The International President shall
provide the Judicial Panel with such staff assis-
tance and facilities as are necessary and appropri-
ate to the proper functioning of the Judicial Panel in
accordance with policies established by the Inter-
national Executive Board.
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ARTICLE XII

Miscellaneous Provisions

Section 1. No local union or other subordinate
body affiliated with the International Union, or any
officer or member thereof, or any other person or
group of persons shall have the power to act as an
agent for the International Union or otherwise bind
the International Union except insofar as specifical-
ly authorized in writing by the International Presi-
dent or the International Executive Board or by this
Constitution.

Section 2. Unless the context clearly indicates
otherwise, the terms “International Union” and
“Federation” and the initials “AFSCME” are used
interchangeably in this Constitution to mean the
American Federation of State, County and Munici-
pal Employees.

Section 3. Unless the context clearly indicates
otherwise, the terms “International Executive
Board,” “Executive Board” and “Board” are used
interchangeably in this Constitution to mean the
elected officers of the Federation acting jointly as
an official body.

Section 4. Unless the context clearly indicates
otherwise, the term “subordinate body” is used in
this Constitution to mean any local union or any
council, or any retired employee chapter or sub-
chapter.

Section 5. Unless the context clearly indicates oth-
erwise, the terms “local” and “local union” are used
interchangeably in this Constitution to mean a basic
individual membership organization chartered by the
Federation, other than a retired employee chapter.
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Section 6. For purposes of Sections 6 and 7 of
Article IX of this Constitution, the term “increase in
pay” shall mean any increase in wages or salaries,
whether payable hourly, weekly, bi-weekly, semi-
monthly, monthly, annually, or on some other basis,
which is generally applicable to the members of a
bargaining unit, or other clearly identified group of
employees, and any lump sum bonus or similar pay-
ment which is paid to any such group of employees;
but shall not include step increases, longevity pay,
merit increases or bonuses, or similar increases or
bonuses, which are paid on an individual basis.

Section 7. The rules contained in the current
edition of Robert’s Rules of Order, Newly Revised
shall govern the Federation in all cases to which
they are applicable and in which they are not incon-
sistent with this Constitution or with any legally
adopted special rules of the Federation.

Section 8. For purposes of applying the Legisla-
tive District lines established in Article IV, Section
27, where such districts are defined in terms of
locals or councils, they shall be deemed to include
any retiree chapter which is sponsored by or affili-
ated with such locals or councils or whose jurisdic-
tion is based upon or otherwise relates to the juris-
diction of such locals or councils.

Section 9. A Preamble, including a Bill of Rights
for Union Members, is attached at the beginning of
this Constitution and is, by this reference, made a
part of this Constitution.

Section 10. No member or subordinate body
shall institute any civil action, suit or other pro-
ceeding in any court or other tribunal outside of the
Federation against the Federation, any subordinate
body, or any officer of the Federation or of any sub-
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ordinate body on account of any controversy or dis-
pute for which a remedy is provided in this Consti-
tution or the constitution of any subordinate body
without first exhausting all such remedies, includ-
ing all available appeals; provided that the forego-
ing shall not apply where the action was instituted
to prevent the loss of rights under an applicable
statute of limitations and the member has diligently
pursued available internal remedies; and provided
further that violation of this provision shall not be a
basis for the filing of charges pursuant to Article X
of this Constitution.

Section 11. Appendix A, entitled “Membership
Obligation,” and Appendix B, entitled “Obligation of an
Officer,” and Appendix C, entitled “Constitution for
Local Unions,” and Appendix D, entitled “Elections
Code,” and Appendix E, entitled “Constitutional
Amendments Adopted at the 2006 International Con-
vention with Future Effective Dates,” are attached
to this Constitution and are, by this reference, made a
part of this Constitution.

Section 12. The application of the provisions of
this Constitution shall, at all times, be subject to the
provisions of any applicable laws. If any article, sec-
tion, subsection, sentence, clause, or phrase of this
Constitution is found, by any court of final and com-
petent jurisdiction, to be illegal or invalid, for any
reason whatsoever, such finding shall not affect the
validity of the remaining portions of this Constitu-
tion. The delegates to the Constitutional Conven-
tion hereby declare that they would have adopted
this Constitution, and each article, section, subsec-
tion, sentence, clause and phrase thereof, irrespec-
tive of the fact that any one or more of the same
shall be declared illegal or invalid.
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Section 13. The language of this Constitution,
including the Bill of Rights for Union Members,
shall be liberally construed, and shall be interpret-
ed in a manner designed to fully protect the funda-
mental rights of members.

ARTICLE XIII

Amendments

Section 1. This Constitution may be amended by
proposals properly introduced at the Convention
and approved by a two-thirds vote of the Conven-
tion. In the case of a regular biennial convention,
any amendment which is submitted to the Interna-
tional Secretary-Treasurer not later than 120 days
prior to the opening of the Convention, a copy of
which shall be mailed by the International Secre-
tary-Treasurer to each subordinate body not less
than 90 days prior to the opening of the Convention,
may be approved by majority vote of the Conven-
tion. In the case of a special convention, called by
the International Executive Board, such amend-
ments as the Board has proposed for action by the
special convention shall be included with the con-
vention call, which shall be mailed at least 75 days
prior to the opening of the special convention, and
such amendments may be approved by majority
vote of the special convention.

Section 2. The International Executive Board
shall review and make a recommendation to the
Convention on any proposal to amend the Constitu-
tion.
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Section 3. Any amendment to this Constitution,
unless otherwise provided in the amendment, shall
become effective upon final adjournment of the
Convention at which the amendment is adopted.

Section 4. The International Secretary-Treasurer
shall be responsible for printing and distributing
copies of the Constitution as amended, and shall
have authority, in connection with such printing, to
renumber any Article, Section, subsection, or para-
graph as may be necessary, and to correct any ref-
erences in other portions of the Constitution to
such renumbered Article, Section, subsection, or
paragraph.
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APPENDIX A
Membership Obligation

I, , promise to abide by the
Constitution of the American Federation of State,
County and Municipal Employees and Local Union

. I further promise to carry out all duties
assigned to me and to do my best to uphold and
promote the principles of trade union democracy.

APPENDIX B
Obligation of an Officer

I , promise and pledge that
I will perform faithfully and with honor the duties
of the office which I now assume in the American
Federation of State, County and Municipal Employ-
ees. I pledge to fight for a society where all workers
can seek economic and social justice through par-
ticipation in their union and our democracy. I will
work for these goals by organizing unorganized
workers, mobilizing workers to participate in the
political process, and fighting to gain and defend
the best possible working standards through con-
tracts and legislation. I acknowledge that it is a
privilege to serve in this office and I promise that I
will deliver to my successor in office all books,
papers and other property of this union which are
in my possession at the close of my official term.
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APPENDIX C
Constitution for Local Unions

(This Constitution shall be binding on any local
union which has not adopted a local constitution of
its own which is in conformity with the provisions
of the International Constitution and which has
been approved in writing by the International Pres-
ident.)

ARTICLE 1
Name

The name of this organization shall be ,
Local Number of the American Federation of
State, County and Municipal Employees, AFL-CIO.
ARTICLE II
Affiliations

This local union shall be affiliated with
Council(s) Number of the American

Federation of State, County and Municipal Employ-
ees [omit where inapplicable]; the

state organization of the AFL-CIO; and the

central body of the AFL-CIO.

ARTICLE IIT
Objectives

The objectives of this local union shall be to carry
out on a local basis the objectives of the American
Federation of State, County and Municipal Employ-
ees.

ARTICLE IV
Membership and Dues

Section 1. All persons regularly employed by or
in are eligible for membership in
this local union, subject to the requirements of the
Constitution of the International Union.
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Section 2. Application for membership shall be
made on a standard application form. Unless such
form includes a valid authorization for payroll
deduction of dues, the application shall be accom-
panied by the current month’s dues.

Section 3. The monthly membership dues of the
local shall be per member.

Section 4. Membership dues shall be payable
monthly in advance to the local secretary-treasurer
and in any event shall be paid not later than the 15th
day of the month in which they become due. Any
member who fails to pay dues by the 15th day of the
month in which they become due shall be consid-
ered delinquent, and upon failure to pay dues for
two consecutive months shall stand suspended.
Provided, however, that any person who is paying
dues through a system of regular payroll deduction
shall, for so long as such person continues to pay
through such deduction method, be considered in
good standing.

Section 5. A member suspended under the
above section may be reinstated to membership in
the local on payment of all arrearages or upon pay-
ment of a reinstatement fee of
plus the current month’s dues.

ARTICLE V
Meetings

Section 1. Regular meetings of this local shall be
held once each month, at a time and place to be
fixed by the membership or the local executive
board.

Section 2. Special meetings may be called by the
local president, the local executive board, or by
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petition filed with the president and signed by

members of the local. Special meetings
may also be called by the International President or
by an authorized representative of the International
President.

Section 3. The quorum for meetings of this local
shall be

ARTICLE VI
Officers, Nominations, and Elections

Section 1. The officers of this local shall be a
president, a vice president, a recording secretary, a
secretary-treasurer, and three executive board
members, and these seven shall constitute the local
union executive board. In addition, there shall be
elected three members who shall serve as trustees.
The trustees shall be elected to three-year terms of
office, except that in the initial election, one shall
be elected for a one-year term, one for a two-year
term, and one for a three-year term. All other offi-
cers shall be elected for a term of one year.

Section 2. Nominations shall be made at a regu-
lar or special meeting of the local. At least fifteen
days’ advance notice shall be given the membership
prior to the nomination meeting. A nominating
committee may be appointed or elected to make
nominations, but whether or not such nominating
committee is used, nominations shall be permitted
from the floor at the nomination meeting. All
regular elections shall be held in the month of

Section 3. To be eligible for office, a member
must be in good standing for one year immediately
preceding the election, except in the initial election
held in this local; provided, however, that no retired
member shall be a candidate for office. For a mem-
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ber who is transferred or promoted into this local
from another AFSCME local, this requirement shall
be satisfied if such member’s combined member-
ship in good standing in both locals is one year at
the time of the election.

Section 4. Officers shall be elected by secret bal-
lot vote, and the balloting shall be conducted so as
to afford to all members a reasonable opportunity
to vote. At least fifteen days’ advance notice shall
be given the membership prior to the holding of the
election.

Section 5. All matters concerning nominations
and elections in this local union shall be subject to
the provisions of Appendix D, entitled Elections
Code, of the International Union Constitution.

Section 6. Vacancies in office shall be filled for
the remainder of the unexpired term by vote of the
executive board.

Section 7. Every officer shall, upon assuming
office, subscribe to the Obligation of an Officer con-
tained in Appendix B of the International Union
Constitution.

ARTICLE VII
Duties of Officers and Executive Board

Section 1. The President shall:

A. Preside at all meetings of the local union and
of the Executive Board.

B. Be a member of all committees except elec-
tion committees.

C. Countersign all checks drawn against the
funds of the local.

D. Appoint all standing committees and all spe-
cial committees of the local, subject to the approval
of the Executive Board.
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E. Report periodically to the membership regard-
ing the progress and standing of the local and
regarding the President’s official acts.

Section 2. The Vice President shall:

A. Assist the President in the work of the Presi-
dent’s office.

B. In the absence of the President or in the Pres-
ident’s inability to serve, preside at all meetings and
perform all duties otherwise performed by the Pres-
ident.

C. Upon approval by the local executive board,
be authorized to act as co-signer of checks drawn
on the local funds in place of either the President or
the Secretary-Treasurer.

Section 3. The Recording Secretary shall:

A. Keep a record of the proceedings of all mem-
bership meetings and of all Executive Board meet-
ings.

B. Carry on the official correspondence of the
local, except as the Executive Board may direct
otherwise.

C. Perform such other duties as the Executive
Board may require.

Section 4. The Secretary-Treasurer shall:

A. Receive and receipt for all monies of the local
union.

B. Deposit all money so received in the name of
the local union in a bank or banks selected by the
Executive Board, and money so deposited shall be
withdrawn only by check signed by the President
and the Secretary-Treasurer.

C. Prepare and sign checks for such purposes as
are required by the constitution or are authorized
by the membership or the Executive Board.

D. Prepare and submit the monthly membership
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report to the International Union office and see that
a check is drawn in payment of the local’s per capi-
ta tax each month and sent to the International Sec-
retary-Treasurer.

E. Keep an accurate record of receipts and dis-
bursements and shall, once each month, submit to
the membership a monthly operating statement of
the financial transactions of the local for the previ-
ous month.

F. Act as custodian of all properties of the local
union.

G. Give a surety bond for an amount to be fixed
by the Executive Board of the local union, at the
expense of the local union and through the Interna-
tional Union.

H. See that any financial reports required by the
International Union Constitution to be submitted to
the International Union are submitted in accor-
dance with the International Union Constitution.

Section 5. The trustees shall make or cause to
be made at least semi-annually an audit of the
finances of the local, including the finances con-
cerning any health and welfare, pension, insurance
or other benefit programs covering members of
such local, and shall report to the membership on
the results of such audit.

Section 6. The Executive Board shall be the gov-
erning body of the local union except when meet-
ings of the local union are in session. All matters
affecting the policies, aims and means of accom-
plishing the purposes of the local not specifically
provided for in this Constitution or by action of the
membership at a regular or special meeting shall be
decided by the Executive Board. The board shall
meet at the call of the President or of a majority of
the members of the board. A report on all actions
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taken by the Executive Board shall be made to the
membership at the next following meeting. A
majority of the members of the Executive Board
shall be required for a quorum.

ARTICLE VIII
Miscellaneous Provisions

Section 1. This local union shall at all times be
subject to the provisions of the Constitution of
the American Federation of State, County and
Municipal Employees.

Section 2. Except to the extent specified in this
Constitution, no officer of the local union shall have
the power to act as agent for or otherwise bind the
local union in any way whatsoever. No member or
group of members or other person or persons shall
have the power to act on behalf of or otherwise
bind the local union except to the extent specifical-
ly authorized in writing by the President of the local
union or by the Executive Board of the local union.

Section 3. The rules contained in the current
edition of Robert’s Rules of Order, Newly Revised
shall govern this local union in all cases to which
they are applicable and in which they are not incon-
sistent with this Constitution and special rules of
this local union or of the American Federation of
State, County and Municipal Employees.
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ARTICLE IX
Amendments

This Constitution may be amended, revised, or
otherwise changed by a majority vote of the mem-
bers voting on such proposed change and such
change shall take effect only upon written approval
of the International President. Proposed amend-
ments to this Constitution must be made at a regu-
lar or special meeting of the local union and read
and voted on at a subsequent meeting of the local
union, adequate and proper notice having been
given to the membership prior to the date on which
the vote is taken. A written copy of the proposed
amendment shall be furnished to every eligible
voter at the meeting at which the vote is taken.
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APPENDIX D
Elections Code

Section 1. General provisions.

A. No funds of the Federation or of any subordi-
nate body shall be used to support the candidacy of
any member for any elective office within the Fed-
eration or any subordinate body.

B. No publication sponsored by or supported by
the Federation or any subordinate body shall
endorse or support any candidate for elective office
within the Federation or any subordinate body.

C. Any nominee or announced candidate for
elective office shall have the right once prior to the
election to have mailed, through the union office
but at private expense, campaign literature. In a
local union election, such literature may be mailed
to each member in good standing. In an Internation-
al Union or council election, such literature may be
mailed to each affiliated subordinate body and/or to
each member in good standing.

D. No member whose eligibility for membership
is based upon employment in a position for which
another organization is the exclusive representative
with regard to wages, hours, or other terms and con-
ditions of employment shall be eligible to seek or hold
office at any level of the union; provided, that any
member now serving a term of office shall not be
barred by this Section from completing the remainder
of such term of office.

Section 2. Election of subordinate body officers.
A. To be eligible for election, a nominee must
be a member in good standing of the local union
in which the nominee seeks office or of a local
affiliated with the council in which the nominee
seeks office, and must meet such other conditions

145



APPENDIX D

as are stipulated in the constitution of the subordi-
nate body.

B. An Election Committee shall be established
and shall have general responsibility for the con-
duct of the election in accordance with this Consti-
tution and the constitution of the subordinate body.
Any challenge concerning the eligibility of any nom-
inee shall be referred to the Election Committee for
decision and the decision shall be reported to the
subordinate body prior to the election. The Election
Committee shall also report, as expeditiously as
possible, the results of the balloting, together with
recommendations regarding any protests which
have been lodged regarding the conduct of the elec-
tion. No member of the Election Committee may be
a candidate for office.

C. The terms of office for officers of subordinate
bodies shall be set forth in the constitution of each
subordinate body, but may not exceed three years
in the case of local union officers or four years in
the case of council officers.

D. Not less than fifteen days prior to the holding
of nominations for local union officers, a notice of
the nominations and elections shall be mailed to
each member at the member’s last known address.
Notice of nominations and elections for council
officers shall be sent to each affiliated local not
less than fifty days prior to the election or notice
may be given as required by the council’s approved
constitution.

E. Nominations may be made at a regular or spe-
cial meeting by a local union member or by a council
delegate. Nominations may also be made by a nomi-
nating committee, unless prohibited by the constitu-
tion of the subordinate body. Those nominated
shall be afforded the opportunity to decline, and the

146



APPENDIX D

name of any nominee who declines shall not appear
on the ballot. Write-in votes shall not be valid for
any purpose.

F. In any case where there is only one nominee
for office, such nominee shall be declared elected.
In all other cases, election shall be by secret ballot.
All local union members or council delegates shall
be afforded a reasonable opportunity to vote.

G. In all cases in which election of officers is
occurring simultaneously for both at-large and dis-
trict seats, distinct ballots shall be issued, separat-
ing the at-large from the district contests. Ballots
from at-large contests shall be indistinguishable as
to district or constituency, and such ballots shall be
cast in such a manner that they cannot be identified
as coming from a particular district or constituency.

H. Local union elections may be conducted at the
same meeting as nominations or at the following
meeting or by referendum, as provided in the local
union constitution. Council elections shall be held
in accordance with the constitution of the council.

I. Any candidate whose name is to appear on the
ballot shall have the right to have present an official
observer of the candidate’s own choosing, who
must be a member of the Federation, in all places
where ballots bearing the candidate’s name are to
be cast or counted.

J. Upon completion of the voting, the ballots
shall be tabulated and the candidate for each office
receiving a majority of the votes cast for that office
shall be declared elected. Any remaining unfilled
offices shall be filled through a run-off election in
which there shall be a ballot bearing two names for
each office to be filled, such names being those
nominees who received the greatest number of
votes in the first balloting and the candidates
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receiving the highest number of votes shall be
declared elected. Those elected shall be installed in
office immediately upon the subordinate body’s
acceptance of the Election Committee’s general
report on the election, at which time the names,
addresses and terms of office of the newly elected
officers shall be submitted to the International Sec-
retary-Treasurer so that credential cards may be
issued in accordance with the provisions of Article
IX, Sections 18 and 23, of this Constitution. The pre-
election incumbents shall remain in office until new
officers are installed.

K. Vacancies in office shall be filled in accor-
dance with provisions of the constitution of the
subordinate body. If no constitutional provision
exists, vacancies shall be filled by vote of the exec-
utive board of the subordinate body.

L. All election records, including ballots, shall be
retained by the subordinate body for at least one
year after the election.

Section 3. Election of convention delegates.

A. Local unions shall elect council delegates in
the manner prescribed for the election of local
union officers, subject to the provisions of para-
graph C, below.

B. Locals and councils shall elect delegates to
conventions of the International Union in the man-
ner prescribed for the election of local and council
officers, subject to the provisions of paragraph C,
below, and of Article IV of this Constitution.

C. The election by local unions of council dele-
gates and of delegates to conventions of the Inter-
national Union shall not require a majority of the
votes cast unless such requirement is specifically
contained in the local union constitution.

148



APPENDIX D

Section 4. Challenges and protests.

A. Any member of a local union or any council
delegate may challenge the eligibility of any nomi-
nee by filing such challenge with the Election Com-
mittee prior to the holding of the election. The Elec-
tion Committee shall make a determination regard-
ing the challenge, and shall report its ruling to the
subordinate body. The subordinate body shall
either accept or reject the ruling of the Election
Committee prior to the election.

B. Any protest concerning the conduct of the
election may be lodged at the meeting at which the
election is conducted or by filing such protest in
writing with the subordinate body within ten days
following the election. All interested parties shall
be afforded an opportunity to be heard. Such
protests shall be decided by the subordinate body
not later than thirty days after the filing of the
protest.

C. If the subordinate body determines that there
were violations which may have affected the out-
come of the election, it may order such election or
any part thereof set aside, and a new election held.
Any officers who have been installed prior to such
determination shall remain in office pending the
outcome of any new election or of a future appeal.

D. Any protestant or nominee adversely affected
by a decision on a challenge or a protest may file a
written appeal with the Judicial Panel within ten
days of the subordinate body’s decision, or, if no
decision has been rendered, within forty days after
filing the original protest with the subordinate body.
Upon receipt of such an appeal, the Chairperson of
the Judicial Panel shall designate one or more mem-
bers of the Judicial Panel to conduct an investiga-
tion, affording all interested parties an opportunity
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to be heard, and such member or members shall
issue a decision within forty days after the filing of
the protest. If the investigation shows that there
were violations which may have affected the out-
come of the election, the election or any part there-
of may be set aside and a new election held. In such
circumstances, the new election may be conducted
under the supervision of a representative designat-
ed by the Panel member or members who conduct-
ed the investigation.

E. Decisions made by a Panel member or mem-
bers may be appealed to the full Judicial Panel by
filing written notice of such appeal within ten days
after the decision is issued. Should a decision not
be issued within the time limit set forth above, an
appeal to the full Judicial Panel may be filed within
ten days after the expiration of such time limit. The
Judicial Panel shall hear and decide such appeal at
its next meeting. The Judicial Panel shall provide an
opportunity for all interested parties to be heard,
and shall consider all other information obtained in
the investigation conducted by a member or mem-
bers of the Judicial Panel.

F. Decisions of the Judicial Panel under this sec-
tion may be appealed to the International Conven-
tion. Notice of such appeal shall be filed in writing
with the International Secretary-Treasurer within
thirty days after the decision of the Judicial Panel.
Pending the decision of the Convention, the deci-
sion of the Judicial Panel will be in effect.

G. No subordinate body funds shall be used to
institute legal action outside the union to challenge
election rulings.

H. Challenges and protests regarding the election
of council delegates shall be handled in the manner
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prescribed for challenges and protests regarding
the election of officers of subordinate bodies.

Section 5. Challenges and protests regarding
election of delegates to International Union Con-
ventions.

A. A challenge or protest regarding the election
of delegates to a convention of the International
Union must be filed with and decided by a subordi-
nate body by or on the date of the meeting at which
the report of the Elections Committee is voted on.
A written appeal from the decision of the subordi-
nate body may be filed with the Judicial Panel not
later than the fifth day following the subordinate
body’s action on the challenge or protest; provided
that the Judicial Panel shall not have jurisdiction to
hear appeals filed within twenty (20) days of the
opening day of the Convention. The Chairperson of
the Judicial Panel shall designate one or more mem-
bers of the Judicial Panel to conduct an investiga-
tion and decide the appeal in the manner provided
in Section 4(D) as expeditiously as possible. An
appeal from the decision may be made in the man-
ner provided in Section 4(E).

B. If the right of a delegate from any subordinate
body to be seated at the Convention is challenged,
the Credentials Committee shall review the report
and decisions, if any, of any prior appeals before
making a decision concerning the validity of the
delegate’s credential.

Section 6. The provisions of this Elections Code
shall conform with applicable law.
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APPENDIX E

Constitutional Amendments Adopted at
the 2006 International Convention with
Future Effective Dates

Section 1. The provisions contained in this
Section were amended by the 2006 International
Convention to read as follows, effective January 1,
2010.

A. Article IX, Section 6. The minimum local
union dues rate shall be adjusted annually in accor-
dance with the average percentage increase in pay
of AFSCME members and persons making service
or similar payments to a local union in lieu of dues
under agency shop or similar provisions as deter-
mined in accordance with Section 7 of this Article.
For purposes of this section, the term “increase in
pay” shall have the meaning provided in Article XII,
Section 6 of this Constitution. That percentage
increase shall be applied to the existing minimum
dues amount in order to determine the amount of
increase in dues and thereby establish a new mini-
mum dues rate. The International Secretary-Trea-
surer shall each year notify each subordinate body
of the increase in the minimum dues rate as soon as
possible after the certified calculation pursuant to
Section 7 of this Article has been completed, and
the increased minimum dues rate shall be effective
beginning with the month of January of the follow-
ing year.

Under special circumstances, which shall be
clearly described in the request, the International
Executive Board or the International President,
subject to the approval of the International Execu-
tive Board, may at the request of a subordinate
body, approve for limited and specifically defined
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periods of time the establishment of a different
dues or per capita rate for a subordinate body,
except that in no case may the International Union
per capita tax rate be diminished. The International
Executive Board, or the International President,
subject to the approval of the International Execu-
tive Board, shall also have the authority, except as
limited by the provisions of Section 12 of this Arti-
cle, at the request of a subordinate body and where
necessary to prevent injustice, to issue rulings with
respect to the levying of agency shop or similar
service fees.

B. Article IX, Section 11. The dues of all mem-
bers of a subordinate body that is affiliated with a
council shall be collected through a system of cen-
tral collection. Under central collection, when dues
are collected by payroll deduction, the full amount
of such dues shall be transmitted directly by the
employer of such members to the appropriate fiscal
officer of such council, or, in the case of any such
subordinate body that cannot cause the dues of its
members to be paid directly to the council with
which it is affiliated or does not collect dues by pay-
roll deduction, the full amount of all dues collected
by such subordinate body shall be transmitted to
the appropriate fiscal officer of such council within
thirty days after the receipt of such dues. As used in
this Section, the term “council” shall be deemed to
include any local union that is not affiliated with a
council, and the term “subordinate body” shall be
deemed to include any local union, chapter or simi-
lar organization that is affiliated with a council, as
defined in this sentence, whether such subordinate
body is chartered or not. All dues received by a
council shall, immediately upon receipt, be deposit-
ed in a dues trust account. The term “dues trust
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account” shall have the meaning provided in Sec-
tion 12 of this Article. Within forty-five days after
the receipt of dues paid by members of its affiliated
subordinate bodies as provided in this Section, a
council shall deduct and remit to the International
Secretary-Treasurer all amounts due as Internation-
al Union per capita tax and shall distribute the
remainder of such dues as provided in the constitu-
tion of such council; provided, that a council shall
be deemed to be in compliance with the require-
ments of this sentence if it remits the full amount of
International Union per capita tax and then distrib-
utes the remainder of such dues for any month no
later than the fifteenth day after the council has
received all dues for such month that are paid by
payroll deduction or transmitted in full to the coun-
cil by its affiliated subordinate bodies. The appro-
priate fiscal officer of each council shall be respon-
sible for preparing and submitting, on behalf of its
affiliated subordinate bodies for which it centrally
collects dues, all reports required by this Constitu-
tion regarding receipt of dues and the payment of
International Union per capita tax. For purposes of
this Section, the term “dues” shall be deemed to
include all amounts paid as service or other similar
payments in lieu of dues under agency shop or sim-
ilar provisions.

Section 2. The provisions contained in this Sec-
tion were amended by the 2006 International Con-
vention to read as follows, effective January 1, 2011.

A. Article IX, Section 5. The dues rates for all
members of AFSCME local unions shall be deter-
mined through a progressive dues system as deter-
mined by each council. As used in this Section, the
term “council” shall be deemed to include any local
union that is not affiliated with a council, and the
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term “local union” shall be deemed to include any
chapter, district or similar organization that is affil-
iated with a council, as defined in this sentence,
whether such organization is chartered or not. As
used in this Section, the term “progressive dues sys-
tem” means a system that determines the dues rate
to be paid by each member on the basis of such
member’s rate of compensation, including, but not
limited to, a system in which the rate of dues is
determined as a percentage of a member’s earnings,
a multiple of a member’s hourly rate of pay, or pur-
suant to a graduated dues structure based on levels
of compensation. A progressive dues system shall
not be in compliance with this Section if the aver-
age dues amount paid by all members of a council’s
affiliated locals is less than the minimum dues rate
in effect in 2010, as that rate is subsequently adjust-
ed pursuant to Section 6 of this Article. The pro-
gressive dues system for each council shall be spec-
ified in such council’s constitution. A council’s pro-
gressive dues system may permit a council’s affiliat-
ed local unions to establish, by provisions in their
constitutions, additional dues to be paid by the
members of such local unions, which amounts shall
also be collected through central collection and dis-
tributed as provided in Section 11 of this Article. In
the case of any council that fails to adopt or imple-
ment a progressive dues system by January 1, 2011,
or fails to enforce such system, the dues rate for
each member of such council’s affiliated local
unions shall be two percent of such member’s gross
compensation each pay period, and that rate shall
continue in effect until such council adopts and
implements a progressive dues system that com-
plies with the requirements of this Section.
Beginning in January 2011, and each January
thereafter, the rate of International per capita tax in
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effect for the preceding year shall be adjusted by
the percentage determined pursuant to Section 7 of
this Article, with the resulting amount rounded to
the nearest five cents.

B. Article IX, Section 7. Each subordinate
body shall submit a copy of any collective bargain-
ing agreements, memoranda of understanding or
other agreements affecting the wages of its mem-
bers to the International Secretary-Treasurer within
thirty days after their ratification. In any case in
which wage adjustments are made through interest
arbitration, fact-finding, or any similar process, the
award or report resulting from such process shall
be submitted to the International Secretary-Trea-
surer within thirty days after its issuance. In any
case in which wage rates are established by law,
ordinance, regulation, or similar public enactment,
a copy of such law, ordinance, regulation or similar
public enactment shall be submitted to the Interna-
tional Secretary-Treasurer within thirty days after
its enactment. With the documents referred to
above, each subordinate body shall also submit, on
a form prescribed by the International Secretary-
Treasurer, such information regarding any wage
adjustments received by its members as may be
required by the Secretary-Treasurer.

From the above document and reports, the Inter-
national Secretary-Treasurer shall determine, by
September 30 of each year, the average percentage
increase in pay received by AFSCME’s members
and persons making service or similar payments to
a local union in lieu of dues under agency shop or
similar provisions over the twelve month period
ending with the preceding July 31; provided, that
the International Secretary-Treasurer shall not
make such determination unless it is based on wage
data covering at least 75 percent of AFSCME’s
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membership, including persons making service or
similar payments to a local union in lieu of dues
under agency shop or similar provisions, as of the
preceding July 31. Upon completion of this calcula-
tion, the International Secretary-Treasurer shall
cause it to be audited by an independent certified
public accountant not otherwise connected with
AFSCME, who shall be appointed by the Interna-
tional President, subject to the approval of the
International Executive Board. Such audit shall cer-
tify the accuracy of the International Secretary-
Treasurer’s calculation and advise the International
Secretary-Treasurer of any errors in the calculation
which may have affected the resulting figure. Upon
receipt of such certification, the International Sec-
retary-Treasurer shall notify the International Exec-
utive Board and each subordinate body of the
resulting adjustment in the minimum dues rate and
the International Union per capita tax rate required
to be implemented the following year.

C. Article IX, Section 8. The rate of Interna-
tional per capita tax for members who have regular
work schedules of twenty or fewer, but more than
twelve, hours per week shall be three-quarters of
the regular rate established pursuant to this
Article. The rate of International per capita tax for
members who have regular work schedules of
twelve or fewer hours per week shall be 50 percent
of the regular rate established pursuant to this
Article. The International Secretary-Treasurer is
authorized to establish such rules and procedures
as deemed necessary to carry out effectively the
provisions of this Section.
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The material on the mext nine pages S mot
a part of the Constitution. It is included for the
wnformation and guidance of the officers of locals
and councils.

SUGGESTED RITUAL AND
ORDER OF BUSINESS FOR
LOCAL AND COUNCIL MEETINGS

The President (or Chairperson of the meeting)
calls the meeting to order.

1. Roll call of officers.

158

(The President asks the Recording Secretary
to call the roll of the officers.)

Reading of minutes of the last meeting.

(The President asks the Recording Secretary
to read the minutes of the preceding meet-
ing.) The President then asks if there are
corrections to be made in the minutes;
corrections should be noted. If no objections
are made, the President may declare the min-
utes accepted.

Initiation of new members.

(The President asks the Recording Secretary
to read the names of the new applicants for
membership, and as the names are read,
these applicants step forward to be initiated.
After all applicants’ names have been read,
the President asks all members to stand. The
President then gives the Membership Obliga-
tion to the new members, during which time
all members remain standing.)



© eSS

10.

Reading of correspondence.

(The President asks the Recording Secretary
to read the important correspondence.)

Reports of Officers. (As may be necessary.)
Reports of Committees.

Unfinished Business.

New Business.

Good and Welfare.

Adjournment.
(A motion to adjourn must be made, second-
ed, and voted upon.)
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RECOMMENDED FORM FOR
LOCAL MINUTES

Minutes of the Meeting of September 15, 2006.

The meeting of Local # was called to order
by President John Buck at p.m.
1. Roll call of officers was taken by Recording Sec-
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retary Bernice Watson. All officers were
present.

The minutes of the previous meeting were read
and approved.

The Recording Secretary read the names of the
following applicants for membership: Al Boyle,
Joe Jones, Sally Brown. The new applicants
were obligated as members.

The President asked the Recording Secretary to
read the important correspondence. Letters
were read from the Central Labor Council ask-
ing for participation in the Voter Registration
Drive and from the International President con-
cerning the Local Union Training Program.

Reports of the Officers.

A. The President reported on the last Executive
Board meeting. It was moved by Albert Ellis,
seconded, and carried that the report be
accepted.

B. Secretary-Treasurer Alex Pruitt made the
following report for August:



Balance in bank

asofJuly31 .................. $5,250.00
Income:
Dues received during August
(504 units @ $32.00) .............. $16,128.00
Total Income ................. $16,128.00

Expenditures:
Per capita tax to International Union

(504 units @ $9.00) ................ $4,536.00
Per capita tax to Council #100

(504 units @ $15.50) ............... $7,812.00
Per capita to Central Labor Council

(504 units @ $.20) ...l $100.80
Bills approved at July meeting and paid:

J. Saylee Co. (Stationery) ............. $40.00
R. Sampson (rental for office and

meetinghall) ....................... $250.00
U.S. Postal Service (newsletter). .. ...... $196.56
AFSCME (membership buttons and

other supplies) ...................... $32.00

Total Expenditures ............. $12,967.36

Balance in bank as of August 31 ...$8,410.64

The Secretary-Treasurer recommended the
payment of the following bills:
$170.00 - Sam Jones Office Supply
$78.00 -- Thompson Printing Co.
$250.00 - R. Sampson (rental for office and
meeting hall)

It was moved by William Locke, seconded, and
carried that the Secretary-Treasurer’s report be
accepted and the bills approved for payment.
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Reports of Committees.

A. Negotiating Committee. Chairperson Steve
Savkovich recommended on behalf of the
Committee that the contract negotiated with
the city be approved. It was moved by Maria
Bonner, seconded, and carried that the con-
tract be approved.

B. Education Committee. Chairperson Finettie
Johnson recommended on behalf of the
Committee that the local union send two
members to participate in the Local Union
Training Program to be conducted by the
International Union. The matter was referred
to New Business.

Unfinished Business.

The pending request of the county employees to
join the local was taken up again. It was moved
by Ernie Madison, seconded, and carried that a
letter be sent to the International President ask-
ing for a recommendation on the matter.

New Business.

Tom Aubuchon moved that the recommenda-
tion of the Education Committee be accepted
and that the local send the Chairperson of the
Committee and Local Vice President Roy
Howard to take part in the program with the
local union to pay the actual expenses of the
participants up to a maximum of $400. The
motion was seconded and carried.



9.

10.

Good and Welfare.

John Small, representing the Community Chest,
spoke to the meeting about the need for raising
enough money in the annual campaign for the
City Adoption Center to get back on solid finan-
cial ground. He appealed to the members pres-
ent to work hard in their respective shops to
help in the drive.

George Peters informed those present that Joe
Day was still confined to the City Hospital, but
he could now receive visitors.

There being no further business, it was moved,
seconded, and carried that the meeting be
adjourned.

Meeting adjourned at pm.

Fraternally submitted,
Recording Secretary
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KEY PARLIAMENTARY RULES

Motion

Adjourn

Recess

Question of Privilege
(treat as Main Motion)

Appeal

Point of Order

Suspension of Rules

Lay on the Table

Previous Question
(close debate)

Limit or Extended Limits of
Debate

Postpone to a Definite Time

Refer or Commit

Amend

Main Motion

Reconsideration
(main motion)

Rescind (main motion)

Dehatabl A dahl
No No
No Yes
Yes Yes
No No
No No
No No
No No
No No
No Yes
Yes Yes
Yes Yes
Yes Yes
Yes Yes

Yes, if l_not_ion to which it No

applies is debatable

Yes Yes

Requires
a Second

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Vote Required

Majority

Majority

Majority

Majority

None, unless appeal;
then majority

23

Majority

213

23

Majority

Majority

Majority

Majority

Majority

2/3 of members
present; majority
when notice to
rescind was given at
previous meeting

164



In Order When
Another Is Speaking

No

No
Yes

No
No

No

No
No
No

No

No

Can Be
Reconsidered

No

No

Yes

Yes

No

No

No

Yes

Yes

Yes

Yes

Yes

No

Yes

Motions to Which It Applies

None

None

None

Any decision of the chair

Any motion or act

Any motion where needed

Main questions, appeals,
question of privilege, reconsider

Any debatable motion

Any debatable motion

Main motion,
question of privilege

Main motion,
question of privilege

Main motion, limit debate, refer,
postpone, fix time of next meeting

None

Any motion except adjourn,
suspend rules, lay on table

Main motion, appeals,
question of privilege

Motions Which Apply to It

None

None

All

Lay on table, close debate
or reconsider

None

None

None

Reconsider

Reconsider

Amend, reconsider,
limit or close debate

Amend, reconsider,
limit or close debate

Amend, reconsider,
or close debate

All

Lay on table, postpone,
or limit debate

All
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